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Federal Decline 
In Tax Compared 
With State Rises 


Per Capita Levies Shown to 
Have Risen From $34.66 
in 1932 to $70.73 


Dur*-- « 192%, 


Increase Also Noted 
In Expenditures 


Figures Given to Congressional 
Committee Exclude Data 
On Taxes Assessed 
By Counties. 


Increases in the tax burden from State 
and local taxation as against the down- 
ward trend in Federal taxation, are por- 
trayed in a chart showing State and 
local taxes, says a report made on March 
11 to Representative, Green (Rep.), of 
Council Bluffs, Iowa., Chairman of the 
Joint Congressional Committee on In- 
ternal Revenue Taxation, from Bryant 
C. Brown, temporary secretary of the 
Joint Committee. 

“The subject of what fields of taxa- 
tion the Federal Government should oc- 
cupy, and what fields the State Govern- 
ments,” concludes Mr. Brown, “is one 
needing study, in order to attain the 
most equitable adjustment of taxes gen- 
erally.” 

The text of a letter transmitting the 
chart follows: 

Figures Given to 1924. 

There is submitted herewith a chart 
showing State and local taxes imposed 
in 48 States and the District of Colum- 
bia, up to 1924. There have been 
changes in the various State revenue 
laws, and the information is not sub- 
mitted as absolutely 
showing in outline the State and local 
taxes imposed. 


A brief comparison is given below of | 


the expenditures of the governments of 
the 48 States with the expenditures of 
the Federal Government.for the years 


1923, 1924 and 1925, the years for which ! 
} the information 


is available; a similar 
comparison of interest paid by the gov- 
ernments of the States and the Federal 
Government for the same years; and the 
per capita increase in State and local 
taxation 1915 to 1924. 
Expenditures Compared. 

Comparison of expenditures—State 
Governments and Federal Government— 
in 1923, 1924 and 1925: 

State: 1923, $1,310,333,000; 1924, $1,- 
513,628; 1925, $1,614,562,000. 

Percentage of increase: 15.5, 1923 to 
1924; 6.7, 1924 to 1925. 

Federal: 1923, $3,472,969,000; 1924, $3,- 
$15,237,000; 1925, $3,326,033,000. 

Percentage of decrease: 4.5, 1923 
1924; .8, 1924 to 1925. 

Comparison of interest paid by State 
and Federal Governments: 

State: 
848,000; 1925, $67,662,000. 


[Continued on Page 9, Column 7.] 
Lightship Dragged 
Half Mile by Storm 


to 


Buoys and Lighthouses Also 
Damaged, Says Department 
of Commerce. 


The official report of the damage done 
to lighthouses, lightships and buoys by 
the Atlantic Coast storm of February 
19-21 has just been made public by the 
» Lighthouse Service, Department of Com- 
merce. The storm, among other damage, 
dragged Ambrose Channel Lightship, in 
New York harbor. Buyers were washed 
free of their moorings and other dam- 
ages done. The full text of the report 
follows: 


Commencing on the evening of Feb- 


ruary 19 and continuing until the morn- 
ing of February 21, there was a north- 
east storm of considerable intensity in 
the third lighthouse district in New York 
Harbor, Long Island Sound, and! on the 
New Jersey coast. The tide was ex- 
tremely high, being within one foot of 


the under side of the docks at the Gen- | 


eral Lighthouse Depot on Staten Island, 
and at high water the seas broke over 
the docks repeatedly. The sheet pile 


bulkhead on the south side of the basin | 


was forced out of position and damaged 
for about 100 feet, and a section of the 
fender pile rack about 50 feet long on the 
east face of the south dock, was carried 
away. It will be necessary to renew the 
fender pile rack. 

Ambrose Channel Lightship was 
dragged from station half mile in a west 
by south direction. The vessel was re- 
placed on station on the morning of 
February 22. 

Montauk Point gas and whistling buoy 
broke adrift and was recovered and re- 
placed by the lighthouse tender “Gak.” 

Gedney Channel entrance gas and 
whistling buoy was dragged 100 feet 
from station, and was replaced by the 
tender “Larkspur” on February 22. 

Jones Inlet whistling buoy No. 2, New 


SContinued on Page 7, Column 4.] 


accurate but as | 





1923, $50,446,000; 1924, $55,- | 





Interest i is Revived 
In Sea Island Cotton 


Department of Agriculture Con- 
siders Possibilities of Iso- 
lated Plantings. 


The 
Island cotton, a 


proposed reintroduction of Sea 


long staple variety, is 
encouraged by the Department of Agri- 
if the planting can be in 
isolated districts where there is no dan- 


culture only 


ger of mixing varieties, and if improved 
methods of production and marketing | 
can be established, the Department 
stated on March 11. Mixture of varieties 
was said to produce irregularity in the 
cotton fiber and consequent commercial 
prejudice against them. The full text of 
the Departmefht’s statement follows: 
Present low prices for short cotton and 
relatively high prices for long stapie cot- 
§.] 


[Centinued on Page 4, Column 


Navy to Aid in Study 
Of Commercial Aviation 





Acquisition: by the Navy of one of the 
new all-metal transport planes, just pur- 
chased from the Ford Motor Company 
for $40,000, marks a new step by the 
Navy in cooperation with commercial 
aviation, it was stated orally at the De- 
partment on March 11. 

The plane, it was explained, will 
used for freight and passenger 
portation purposes, and its 
closely observed in order to make data | 
available for business concerns contem- 
plating the use of aircraft for delivery 
and other purposes. 

The Bureau of Aeronautics, it was said, 
has long been desirous of carrying on 
a liaison with commercial air activities, 


be 
trans- | 
operation 


| and to this end will cooperate in every 
| way with the 


newly-created aviation 

branch of the Department of Commerce. | 
The new all-metal plane is now at 

Anacostia Air Station, Washington. 


‘March 12, 1927 


Aeronautics 


Navy Department plans study 
plane for possible commercial use. 
Page 1, Col. 2 

Depot in Georgia offered 


of 


Army Air 
for sale. 
Col. 


Page 5, 4 


A gricul ture 


Law print published of act to appro- 
priate loans to farmers for seed pur- 
chases. 

Page 4, Col. 7 

Production of certified seed potatoes 
in 1926 was 13 per cent larger than in 
1925. 

Page 4, Col. 4 
* More than 1,000,000 farmers esti- 
mated to receive government 
and crop reports by radio. 
z Page 3, 

Campaign against corn borer 

launched immediately. 


to be 


Page 1, 
Reduced crop estimate effects Japan 
ese rice market. 
Page 4, Col. 7 
Onion crop in Egypt estimated at 
29,000,000 bushels. 
Page 4, Col. 2 


Anti-Trust Laws 


hears arguments in Federal Trade 
Commission action charging monopoly 
in motion picture films. 


Page 1, Col. 4 





Banking 


Law print published of act to appro- 
priate loans to farmers for seed pur- 
chases. 

Page 4, Col. 7 

District-Court, New York, holds that 
corpus trust is intended to take effect 
in posgession at or after death. 

Page 6, Col. 2 


Comptroller of Currency revises reg- | 


ulations to meet terms of _ McFadden 
Bill. 
Page 9, Col. 3 
Federal Reserve Board chart illus- 
trative of debits to individual accounts 
by reserve districts. 
Page 8, Col. 3 
Continuation of full text of Parker 
report on evasion of surtaxes. 
Page 8, Col. 2 
Daily statement and analysis chart 
of the United States Treasury. 
Page 9, Col. 4 
Foreign Exchange rates. 
Page 9, Col. 4 


x 


e “Railroads.” 


Books-Publications 


Publications issued by the United 
States Government. 
Page 5, Col. 6 
New Books received at the Library 
of Congress. 


Page 5, Col. 5 


Chemicals 


February review of importations of 
dyes, synthetic chemicals and pharma- 
ceuticals, 


Page 7, Col. 


| been the peak 


| situation generally 


| prices which 


| ments during 
} proximately 
| with $6.000,000,000 last year. 


| while 76 were divided. 


market 


Col. 7| 


Col. 4} 


Supreme Court of the United States | 


Prestilient Told 


Building Boom 
Will Continue 


Deelared to Show 


Need of CConstruction in 
Nearly All of Large 
Cities. 


Survey 


The saturation point in building con- 
struction in the United States has not 
been reached, although 1926 may have 
y Presi- 
March 


ear ‘in building, 
dent Coolidge was informed on 
11 by Walter J. 
dent of Greenbaum Sons Investment 
Company, Chicago, Mr. Greenbaum 
called at the White House to submit 
the results of a questionnaire survey of 
building in 125 cities with a population 
of 50,000 or more as show: by the Fed- 
eral Census of 1920, and to discuss the 
with the President. 

After the conference, Mr. Greenbaum 
stated orally that the replies to 
questionnaire indicated no movement to- 
ward a lower rental income from peak 
have prevailed since the 
He estimated that building invest- 
the year will reach ap- 
$5,500,000,000 as compared 


war. 


Replies 

The survey, 
Greenbaum, 
to the question 


Deny Saturation. 
as made publi: 


whether the saturation 
point had been -Yeached in all types of 
buildings, only 15 were in the 
tive. Thirty-four took the negative, 
An analysis of 
these replies disclosed that new types 
of construction could be absorbed in the 
various cities as follows: 
Hotels, 66; office buildings, 


43; apart- 


(Continued ov Page 3, Column 
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Greenbaum, vice presi- | 
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by Mr. | 
showed that of the replies | 


affirma- | 
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Eastman Case Heard 


By Supreme Court 


Al. 


|'Federal Trade Commission A 
leges Monopoly in Motion 
Picture Films. 


Federal Trade Commis- 
Kastman Kodak Com- 
| pany et al., No. 215, now before the Su- 
| preme Court of the United States. 
| volves the question of the power of the 
Federal Trade Commission. 

The case was argued on March 11, 
1927, by A. F. Busick (William D. Mitch- 
ell, B. T. Hainer and A. F. Busick on the 
brief) for the petitioner, and by John W. 
Davis (John W. Davis, C. P. Moser and 
| H. C. Hathaway on the brief) for the re- 
spondent, Eastman Kodak Company. 

The question, as stated 
tioner’s brief, is whether 
Trade Commission has power to order 
the Eastman Kodak Company to dispose 
|of three laboratories for the develop- 
ment of positive prints of cinematograph 


| The case o° 
| sion, petitioner, v. 


[Continued on rage § 3. Cole mn 6.] 


Campaign on Corn Borer 





The campaign against the spread of the 
| European corn borer in the United States 
for which Congress has appropriated 
| $10,000,000, will be 
ately,- Dr. A. F. Woods, 
Scientific Work of the Department of 
| Agriculture stated orally on March 11. 

Announcement of the personnel of the 
force of more than 1,000 workers to be 
used in fighting the pest, will be made, 
Dr. Woods said, upon the receipt of offi- 
| cial confirmation of the action of Michi- 
gan in voting an appropriation to cooper- 
ate with the Federal Government. Un- 
official telegraphic advices were received 
by Dr. Woods that the Michigan appro- 
priation had been approved March 11. 
The other States.in which the corn borer 
has appeared, which have agreed to co- 
|operate are Pennsylvania, New York, 
| Ohio and Indiana. 


Director of 





in-, 


in the peti- | 
the Federal | 


To Be Launched At Once | 


undertaken immedi- | 


| Conferees Decide 
On Publicity for 


P ower Projects 


! 
| 
| 
| 


| Group in Congress Plans to 

Give Public Facts 

Boulder Dam and 
Muscle Shoals. 


on 


Members of Congress and others in- 
terested in development of the water- 
power possibilities of the Muscle Shoals 
and Boulder Dam projects, decided at a 
conference on March 11 to conduct a 
publicity campaign, to acquaint the pub- 
lic with all the facts regarding those 
propertics and to combat the opposition 
which they allege has been inspired by 
electric power companies. This was an- 
nounced by Senator Johnson (Rep.), of 
California, after the conference. Mr. 
Johnson was one of the authors of the 
bill for government development of the 
Boulder Dam project. 


| Judiciary Committee room, in the Cap- 
| itol. 

Senator Johnson stated orally there 
| were three questions under consideration. 
“We talked,” he said, ‘“‘about Boulder 
dam, about Muscle Shoals and about the 
fiat of the power companies that the 
United States Government shall not do 
certain things. The only conclusion reach- 
ed was that we who think we represent 
the people shall make the fight for the 
people against the fiat of these electric 
power companies. 

“The fundamental basis for the gather- 
ing was whether the people might legis- 
late as they choose or as commanded by 
the electric power companies.” 

Senator Johnson said “‘the fight against 
the electric power companies” would be 
carried on by speeches, literature, arti- 





[Continued on Page 3, Column 5.1 


Summary of All News Contained in Today’s Issue 


Indexed by Groups and Classifications. 


Claims 


Continuation of full text of opinion 
concurring im damage award for mur- 
der of mine superintendent in Mexico. 

Page 2, Col. 5 

See special Index and Law Digest on 

Page 10. 


Commerce-Trade 


Proposed new schedule of tariff for 
France would increase number of duti- 
able articles from 654 to 1,800. 

Page 7, Col. 5 

Imports of both free and dutiable 
footwear increases in 1926. 

Page 7, Col. 6 

Weekly review of world business con- 
ditions. 

Page 7, Col. 1 

Weekly review of domestic business 
conditions. 

Page 7, Col. 7 


Construzction 


Officer of investment company tells 
President Coolidge saturation point in 
construction has not been reached. 

Page 1, Col. 3 


Copyrighis 
Copyright convention made effective 


| in Newfoundland. 
K Page 3, Col. 4 


Corporations 


Continuation of full text-ef Parker 
report on evasion of surtaxes. 
Page 8, Col. 2 


Cotton 


Department of Agriculture discusses 
possibility of reintroducing the grow- 
ing of Sea Island cotton. 

Page 1, Col. 2 

Copies. available of 
cotton futures act. 


Page 4, Col. 2 


Court Decisions 


See special Law Index and Digest on 
Page 10. 


Custonzs 


Customs court allows in part claim 
for abatement for injury to imported 
merchandise. 

Page 6, Col. 7 

Customs Court reduces duty on re- 
frigerating maachines, 

Page 6, Col. 1 

Customs Court sustains protest for 
: lower rate On water-color designs. 

Page 6, Col. 1 

Customs Court sustains protest on 

railway woller bearings for trucks. 
Page 6, Col. 6 


District of Columbia 


Supreme Court of the United States 
to decide right of lower court to set 
asideajor modify Federal Trade Com- 
mission orders against commerce within 
District of Columbia. : 

Page 11, Col. 7 


Economic Questions 


Report to Congressional Committee 





7} cites increase in State expenditures and 


amendment to} 


rise_ in, State and local taxes as com- 
pared with decrease in Federal expendi- 
tures and taxes. 

Page 1, Col. 1 


Education 


describes the handling of the public 
domain. 


Deantion made to encourage training 
of teachers in German at University of 
Wisconsin. 

Page 5, Col. 7 

Summarization of Mexican secondary 
school regulations. 

Page 5, Col. 1 





Utah. 
Page 5, Col. 7 


Electrical Industry 


Court of Appeals, District of Colum- 
bia, awards patent for tipless incan- 
descent lamp stems. 

Page 10, Col, 1 


Foreign Affairs 


tailed information to Senate Committee 
on relations with Mexico and Nicara- 
gua. 
Page 2, Col. 1 
Rear Admiral Latimer reports on 
reorganization of naval forces at Nic- 
aragua. 
Page 5, Col. 7 
Department of State considers sug- 
gestion for improvement in its handling 
of publicity matters. 


Japan agrees to three power dis- 
cussion of naval armaments. 
Page 1, Col. 7 


Forestry 

| Presidential proclamation sets April 

24-30 as American Forest Week. 
Page 4, Col. 1 


Game and Fish 


handling fresh fish and fish products. 
Page 3, Col. 1 


~ 


Gov’t Personnel 


engagements. 


Daily engagements of The President 
at the Executive Offices. 
Page 3, Col. 6 
counting Office. , 
Page 12, Col. 6 


Gov’t Topical Survey 


Commissioner of General Land “Of. 
fice describes the handling of the pub- 
lic domain. 

Page 12, Col. 3 


Highways 
Court of Appeals, District of Colum- 
bia, patent priority is awarded for 
grade crossing barrier. 
Page 10, Col. 2 





Commissioner of General Land Office | 


Page 12, Col. 3 | 


Tax aided libraries serve residents of | 


| Judiciary 





Department of State furnishes de- | 


Page 2, Col. 3 | 


| Milling 
| flour 


Bureau of Fisheries makes study of | 


President has accepted no speaking 


Page 3, Col. 5 | 


Contxact is signed for Great Central 
Highway of Cuba. 
Page 1, Col. 7 


Immigration 


Court of Appeals, Ninth Circuit, holds 
alien on return to United States is sub- 
ject to all rules of Immigration Act. 

Page 10, Col. 7 


Insurance 


Court of Appeals, Eighth Circuit, 
holds supplier of material used in pub- ; 
lic work is not covered by bond given 
by contractor. 

Page 11, Col. 5 


International Law 


President doubts United States would | 
desire to enter into treaty with Nica- | 
ragua as proposed by President Diaz. 

Page 1, Col. 6 


See special Index and Law Digest on 
Page 10. 

See special Index and Digest of Tax 
Decisions on Page 6. 


Labor 


Commission recommends law for 48- 
hour working week for women in New 
York. 

Page 3, Col. 1 


Lumber 


Proposed schedule of rates suspended 
on lumber from Mississippi Valley. 
Page 9, Col. 


Manufacturers 


Italy seeking new methods for manu- 
facture of paper. 


7 


Page 3, Col. 6 
Chart on produciion and shipments 
of galvanized metal ware. 


Page 7, Col. 5 


Schedules suspended for shipment of 
and other grain products. 
Page 8, Col. 


Mines and Minerals 

Commnitiee is formed in Great Britain 
to study equipment available for trans- 
porting minerals. 


7 


Page 3, Col. 


Motion Pictures 


Supreme Court of the United States 
hears arguments in Federal Trade 


4 


' Commission action charging monopoly 


. te | in motion picture films. 
Daily decisions by the General Ac- 


Page 1, Col. 4 


e ° ” 6 
Municipal Gov't 
Public Health Service reports review 
of articles setting forth studies of 
smoke problems in Pittsburgh and 
Newark. 
Page 2, Col. 7 


National Defense 


Representative Burton, denying navy 
needs more cruisers, urges United 
States be a pathfinder in looking toward 
peace. 

Page 5, Col. 2 


For Additional Classi fications of the News Summary, See Page 3. 


The conference was held in the Senate | 


Patents 


milk cans. 


| courts of the United States. 


Mr. Coolidge O} pposes 


Control of Ni icaragua 


Feels Protectorate Over Coun- 
try Would Violate Amer- 
ican Policy. 


President Coolidge doubts that the 
United States would deem it desirable 
to enter into a treaty with Nicaragua 
such as has been proposed by President 
Diaz. - This statement was authorized 
orally at the White House on March 11. 

The treaty is contained in a note, re- 
cently handed* to Minister Charles C. 
Eberhardt by President Diaz in Mana- 
gua, which has been mailed to the De- 

' partment of State. - 

According to testimony given’ the 
Senate Committee on Foreign Relations 
on February 25 by Stokeley W. Morgan, 
Chief of the Division of Latin American 


[Continued on Page 3, Column 2.] 


President Hopes to Reach 
Postal Terms With Cuba 


President Coolidse it was said offi- | 
cially at the White House, March 11, 
hopes to find a way to prevent the cov. | 
; mination of the parcel post convention 

between the United States and 


tobacco shipments. 


Cuba is opposed to the American law | 


that prevents the importation of cigars 
and cigarettes in lots of less than 3,000. 
The bill, designed 
purpose, failed of passage in Congress, 
it was said. 

Although the 
with only 
behalf of the President, Mr. Coolidge 
has discussed the matter with Postmas- 
ter General New and Secretary of State 
Kellogg. What plans the Secretaries 
may have under consideration, the Presi- 
dent has not been informed, but he is 
convinced that it will be necessary to 
repeal the present statute to adjust the 
question with Cuba. 


question can 


Rear Admiral Latimer reports -on 
reorganization of naval forces at Nic- 
aragua. 

Page 5, Col. 7 

Army Air Depot in Georgia offered 
for sale. 

Page 5, Col. 4 

Movements of fleets in Caribbean 
maneuvers are announced. 7 

Page 5, Col. 7 

Orders issued to the personnel of 

the War Department. 
Page 5, Col. 2 
Packers 
Weekly review of livestock markets. 7 
Page 4, Col. 6 


Claims allowed for device to wash 


Page 10, Col. 4 


Patent suits filed the various 


in 





Page 10, Col. 6 
See special Index and Luw Digest on 
Page 10. 


Postal Service 


President hopes to settle differences 
with Cuba on tobacco shipments and 
parcel post. 

Page 1, Col. 6 

Modification of regulations un ex- 
portation of seeds by mail to New Zea- 
land. 

Page 12 ,Col. 2 

Senders ma, reduce the time limit 
specified in return requests on insured 
packages. 

Page 12, Col. 7 

Postmasters instructed to postmark 
ecards noti‘ying persons that mai: 
held for postage. 


18 


Page 12, Col. 2 
Dutiable articles may again be sent 
to Union of South Africa. 
Page 12, Coil. 6 
Care urged in handling transparent 
window envelopes. 
Page 12, Col. 2 
Postmasters urged to group shipments 
for foreign delivery. 
‘ Page 12, Col. 2 
approved for 12 offices. 
Page 12, Col. 1 


Leases 


Prohibition 


District Court, Washington, sustains 
relief to sureties in prohibition con- 
spiracy appeal. 

Page 11, Col. 3 


Public Health 


Public health conditions in German 
Reich described by League of Nations. 
Page 2, Col. 4 

in decline of 
Page 2, Col. 6 





New record is 
several diseases. 


Public Lands 


Commissioner of General Land Office 
describes the handling of the public 
domain. 


noted 


Page 12, Col. 3 

Emphasis laid on need for road con- 
struction in national parks. 

Page 4, Col. 3 


[Continued on Page 3.] 





| 
| 
iy for Three-Power Discus- 
| 
| 


Cuba | 
and to compose existing differences over | 


to accomplish this | 


be dealt | 
by statute, it was stated on | 


} armament. 


Japan to Join 


Conference For — : 


Limiting Navies” 


Accepis American Proposal 


sion of Subject At 
Geneva. 


Sugg 


gests Meeting 


Be Held in June 


Believes Participation by Italy 
and France Would Facili- 


tate ~ Reaching of 


Agreement. 


Japan has accepted the American pro- 
to participate in a three-power 
naval conference at Geneva in order to 
limit the construction of cruisers, de- 
stroyers, submarines and other auxiliary 
craft. Announcement of this decision 
| was made on March 11 by the Depart- 
ment of State, following the call of 
Tsuneo Matsudaira, Japanese Ambassa- 
dor, upon Joseph C. Grew, Acting Secre- 
tary of State. 

The Japanese government, it was sug- 
gested through Ambassador Matsudaira, 
feels that definite adjustment of naval 
| limitation would be greatly facilitated if 
the cooperation of Italy and France 
could be secured. Failing this, the Am- 
bassador said, his government, never- 
theless will be ready to take part in the 
proposed’ discussion with the United 
States and Great Britain. 

June Suggested For Meeting. 

In an earlier notey Japan had sug- 
| gested to the Department of State that 
the conference be held in June instead 
of March, as first suggested in Presi- 
| dent’s proposal. Japan intends to send 
| special delegates to the conference and 
more time will be necessary for them to 
| inform themselves and make the trip to 
Geneva, it was stated. 

Mr. Grew had previously held informal 


| posal 





} conversations with both thé British and — 
suggesting a 


Japanese Aimbassadors, 
\ three-power conference because of ‘the 
difficulty of holding a five-power discts- 
sion. An affirmative answer to this pro- 
posal was received on March 10 from 
the British Government. 
Announcement of Acceptance. 


The full text of the Department’s state- 


ment on Japan’s 

| tion follows: 
The Japanese 
formed the Acting Secretary of State, 
Mr. Joseph C. Grew, that the Japanese 
Government gladly accept the invitation 
of the American Government to hold a 


acceptance of the invita- 


Ambassador today in- 


| discussion at Geneva among the United 
| States, the British Empire and Japan on 


the question of the limitation of naval 
They feel that the definite 
adjustment of the question would be 
greatly facilitated, if the willing and ac- 
tive cooperation of France and Italy could 


| be secured. Should it, however, be found 
; impossible to count on such cooperation, 


the Japanese Government will neverthe- 


| less be ready to take part in the pro- 


posed discussion ‘among the three powers, 
: and to assist in the endeavors for the 
furtherance of the desired end. 


| Contract Is Signed 
For Cuban Highway 


|Department of Commerce is 
Advised That Work Is Un- 


derway in Four Provinces. 


The contract for the great Central 
| Highway of Cuba has been signed and 
: work has commenced in four: different 

provinces: in the Province of Pinar del 

Rio, at Guanajay, in Habana at San 

Francisco de Paula, in Province of 
| Camaguey, at Punta Brava, and Cama- 
guey, and in Province of Oriente at 
Palma Seriano, according to advices to 
the Department of Commerce from As- 
sistant Trade Commissioner C. R. Stitack- 
bein, Havana. Work in the Provinces of 
Havana and Oriente is under the direec- 
tion of American engineers, says the 
announcement issued March 11, which is 
in full as follows: 

The final cost of the road is unknown, 
the estimate having risen from $56,- 
000,000 to $77,000,000. The work will 
| be done on the “unit price” basis by 
which every cubic meter of excavation, 
every square meter of paving, every 
item of labor, ete., are specified with a 
“sliding scale’? arrangement as regards 
the cost of six specific items entering 
largely into the six-to-ten-year work— 
cement, asphalt, fuel, freights, labor and 
taxation. When any of these rises 5 
per cent above the rates named in the 
contract, the Cuban Government must 
assume the burden of all further in- 
crease, and when it falls 5 per cent, the 
contractors must allow the Government 
to benefit of further decline. This ar- 





rangement is intended to eliminate the 


greater part of the uncertainty offered 
| through price changes that must oceur 
| over the long period covered by the work, 
Two important factors will, it is said, 

. affect the ultimate cost of the whole 


| [Continued on Page 7. Column 7] 
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Latin-American 


Policies 


Resolution Taken Up 
To Study Conditions 


Preceding Testimony, Members 
Urge Full Disclosure 
of All Facts. 


Detailed information on the relations | 


of the United States, Mexico and Central 
American Republics has been given to 
the Senate Committee on Foreign Rela- 
tions by Stokeley W. Morgan and Wil- 


liam S. Howell, of the Department of | 
State, and Clement L. Bouve, American | 


representative of the General and Spe- 


cial Claims Commissions, United States 
and Mexico. Mr. Morgan is Chief of the 
Latin-American Division of the Depart- | 


ment of State and Mr. Howell, Chief of 
the Mexican Division. 


Three three men appeared before the | 


Committee in executive session on Feb- 
ruary 24, 25 and 26, in the course of 
the Commiittee’s consideration of Senate 


Resolution No. 366 sponsored by Sen- | 


ator Borah (Rep.), of Idaho, Chairman 
of the Committee. 


The full text of the transcript of the | 
testimony, given the Committee by the | 


three men, just made public follows: 
Relations between Central American 


* countries, Mexico, and the United States. | 
United | 


Thursday, February 24, 1927. Unit 
States Senate, Committee on Foreign 
Relations, Washington, D. C. 


i Y rsuant to call, 
a emnwe IGS, pursvan | not be beneficial to any course that I 


I sug- | 

proceed in executive ses- | 

of the statement the Sen- | 

| are at liberty to make any statement 
| they want to. 

The Chairman: I do not understand he | 

| cautioned them, either, but I presume, | 


at 11 o’clock a. m., in the committee 
room in the Capitol, Senator William E. 
Borah presiding. 
Present, Senators Borah (Chairman), 
Johnson, Moses, Lenroot, Willis, Pep- 
per, McLean, Edge, Svanson, Robinson 


of Arkansas, Walsh of Montana and | 


Reed of Missouri. ’ 
There appeared before the Committee 
Mr. Stokeley W. Morgan, Chief of the 


Latin-American Division, Department of | 


State, Mr. W. S. Howell, jr. Foreign 
Service Officer assigned to Division of 
Mexican Affairs, State Department, and 
Mr. Clement L. Bouve, agent before the 
General and Special Claims Commis- 
sions, United States and Mexico. 


Resolution Would 


Authorize Investigation 

The Committee had under consicera- 
tion the following resolution: 

S. Res. 566: 

Resolved, that the Senate Committee 
on Foreign Relations, or any duly au- 
thorized Subcommittee thereof, is hereby 
authorized to investigate and study con- 
ditions and policies bearing upon the re- 


lationship between the Central American | 
countries, Mexico, and the United States. | 
For the purposes of this resolution the | 
Committee, or Subcommittee, is author- | 


ized to visit such countries, to sit dur- 
ing the recess of Congress and at such 
times and places, to employ such clerical, 
stenographic, or other assistance, to re- 
quire the attendance of such witness and 
the production of such documents and 
papers, to administer such oaths, to 
take such testimony and to make such 
expenditures as it deems advisable. The 
expenses of the Committee, or Subcom- 
mittee, which shall not exceed $10,000, 
shall be paid out of the contingent fund 
of the Senate. 
The Chairman: 
of the Committee; should these hearings 


be held in executive session or in open | 


session? 


Senator Moses: If these gentlemen 


from the State Department are going | 
to produce documentary evidence, and | 


talk upon the subject of negotiations, 
I think it ought to be executive. 

Senator Lenrcot: Let us make in- 
quiry. Do you gentlemen expect to pro- 
duce any confidential evidence this 
morning? 

Mr. Morgan: I do not think so, Sen- 
ator. I had nothing confidential in mind. 

Senator Johnson: Do you gentlemen 
wish that whatever you say may 
made public? 

Mr. Morgan: No, Senator; we have 
had no instructions as to that. 


such questions as the Committee might 
put to us. 
fidential matter. 


Desires All Facts 
Laid Bejore Commititee 


Senator Reed of Missouri: 


lations can be quite as well trusted to 
keep the confidenc: of the Government 


where it is necessary, as the State De- | 


partment. That is no reflection on the 
men in the State Department; I think 
they are all right. 
Committee can act on 
knowledge of the facts. 

I think all the facts ought to be laid 


a mere 


that the State Department ought to in- 
dicate to us, or make their suggestions, 
as to what they thing ought to remain- 
confidential, and this Committee will re- 


Spect that confidence and protect every- 


thing that it is necessary to protect. 
But for my part, I would like to have 
this thing turned inside out so we can 
take a look at it. 

My own view has been—and I have 
expressed it in committee and once on 
the floor—that the State Department has 
a very difficult problem on its hands. 


We do. not know what it has been doing | 


in all respects, and the best-intentioned 
thing we might undertake to do might 
run counter to the plans of the Depart- 
ment, and they might have plans that 
We would fully approve ‘if we under- 
stood all of the facts. 

I do not want to see this Committee 
or the Senate do anything, to use a 
Slang expression, that will “queer the 
game.” On the other hand, we have our 
Pesponsibilities; and I think we can be 
trusted! to and I think we 


} 
KMOV 


can 


be trusted to keep, the confidences of 


; Can 


i gest that we 


be | 


We were | 
asked to come down here and answer | 


Nothing was said about con- | 


Mr. Chair- | 
man, I want to say a word about this. | 
I think the Committee on Foreign Re- | 
; country, 


I do not see how this | 
partial | 


92) 


>- 


the Government. If we cannot, we had 
better go out of business. I think the 
thing to do is to have a full disclosure 
of everything the State Department has, 
and then we can know what we are 
doing. 

Senator Edge: Do you mean to have 
an executive session? 

Senator Reed, of Mo.: I think it ought 
to be executive, and then afterwards, if 
there is anything to be disclosed, the 
chairman can give it out. 

Senator Moses: When the Secretary 
came before the Committee on a pre- 
vious occasion, in connection with the 
Mexican situation, the Secretary made 
a statement, and then from the tran- 
script deleted some things which he con- 
sidered highly confidential. The chair- 
man declined to give out the balance, 
and the Secretary of State did not take 
any action in regard to it, with the re- 
sult that nothing was ever made public. 

The Chairman: The Committee also 
declined to make it public. 

Senator Moses: By formal action? 

The Chairman: Yes. 


Senator Robinson, of Ark.: That was | 


on the theory that the statement did not 
represent the facts as presented to the 
Committee. 

Senator Johnson: Exactly. ' 

Senator Robinson, of Ark.: I think 
that if any part of it is kept confiden- 
tial, it all ought to be kept confidential. 
The State Department has its avenues 
of publicity. For publicity purposes it 
issue any statement it wants to 
make, but a partial publication would 


conceive ought to be considered. 


sion, in view 
ator has made. 


Senator Reed Discusses 
Policy of Great Britain 

Senator Reed of Mo.: Let me make 
this additional statement. There is the 
new development in Nicaragua—Great 
Britain suggesting that she send over a 
warship. I do not know how it strikes 


| the other members of the committee, but | 


I should very much dislike to see Great 


j itai varship over to Nicara- | 
Britain send a warship | We can be trusted to do what is right. 


Senator Reed of Missouri: We cannot | 


gua, particularly with the consent of 
this government. 


If we consent, and if trouble arises, | 
the first thing we know England will be ! 


in there with us, and we will have 
recognized her right to come in. If we 
say to her to keep out, we will have an- 


| other embarassing situation put up to us. 
Whenever I see England coming 1n, Tam | 
always reminded of what I think is the | 

1 lousness of secret sessions. 


best description of English policy that 
ever was made, a statement made by old 
John A. Dix in a speech over the Oregon 
dispute. I think if the Committee will 
let me, I will quote it. He said: 


“This is the method of Great Britain. 
An English vessel is sunk on a foreign 
coast, and a lonely sailor is washed on | 


the shore. The natives care for him and 
give him a bed. The next morning he 
asks permission to build a hut, the next 
day to plow a furrow, and the next day 
the furrow has become a trench, and the 
hut a fortress. over which the flag of 
Great Britain floats forever.” 

I do not want England in Nicaragua. 


People Contended to Be 


_ Entitled to Facts 
What is the pleasure | 


Senator Johnson: I want to say just 
one word about this matter, and then I 
will not detain the Committee. As far as 
the Nicaraguan situation is concerned, 
although it is of little consequence to 
anybody, I have sought to maintain a 
discreet silence, because of the delicacy 


of the situation, and because it was my | 
desire to give what little service I could } 


give to the Administration in dealing 
with this delicate situation. 


From the press reports apparently now 


we have reached a condition of affairs | 


where I think that not only the Foreign 
Relations Committee, but the people of 
the United States, are 


will be laid before the people of the 
United States. 

That does not mean at all—because I 
am open-minded upon the subject—that 


I believe in the particular resolution that | 
/ was under consideration yesterday, when | 


I was unable to be present at the hear- 


| ing; but today, if the press réports are 
to be believed at all, we have passed | 
even a delicate stage of the situation in | 


have reached a stage 
concerns this 


and 
intimately 


Nicaragua, 
which very 
and 


the American people, if there are any 
reasons at all that justify it, that there 


} can be no question upon that score. 


I am hoping that everything that will 


be said will be a matter for publicity, | 
| not only so far as this committee is con- 
; cerned, but so far as the people are con- 
before the Committee, and then I think | 


cerned. The idea that we should meet 
as we did 
have presented to us 


out for publicity purposes, is a coursc 
that I do not think is conducive either 


that comports in reality with the facts. 
that suggestion. 


Meeting in Executive 
Session Suggested 

Senator Swanson: The situation is a 
little different from what it was when 
the Secretary was before the committee 
at the other meeting. At this meeting 
we have our own reporter, and we will 
have control of the publicity or nonpub- 
licity, Whatever wé shall decide about 
publicity, and I think the suggestion of 
the Senator from Arkansas that we pro- 





ceed first in executive session, and ascer- 
tain all the facts, is a good One. There 
eannot be the slightest reason for not 
elving this committee full information 
yerardine everything. The record will 





entitled to the | 
fullest disclosure. I hope that everything 
| in relation to the Nicaraguan situation | 


before, in executive session, | 
| subsequently a | 
| record that none of us agree to, and that | 
| a part of that record ought to be given 


to the dignity of this committee or one | 


I hope the committee will pardon me for | 


n 
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Transcript of Senate Committee Sessions Details 
Information on Mexican and Nicaraguan Relations 


Witnesses Testimony 


Is Just Made Public 


Latin American Division Chief 
Is First Official Asked 
to Give Facts. 


be one that will belong to us, and we can 
determine whether it is wise or unwise 
to publish it. 

I want to know everything about this 
matter. Like the Senator from Cali- 


fornia, I think the time has arrived when | 


we are entitled to know everything in 
connection with the Nicaraguan situ- 
ation. 

Senator Johnson: May I add that you 
may be perfectly certain that what is 
testified to here will be published to- 
morrow in the New York press, no mat- 
ter whether it is in executive session 
or not. 

Senator Reed, of Missouri: That is a 
very unfortunate state of affairs, if we 
have a foreign relations committee that 
cannot keep its confidences. 


Declares Testimony 
Will Be Made Public 


Senator Johnson: Very well. 
not, and we had the best demonstration 


us the last time. The very incidents 
that occurred in that committee were 
published in the New York Times the 
next morning, and I read them. 
Senator McLean: I do not understand 
that the Secretary of State has cau- 
tioned these witnesses in any way. They 


of course, that the Secretary of State 


| would have a view upon the question if | 
; he 
Suppose we proceed in executive session, | 


were asked about it, undoubtedly. 


with the understanding that the commit- 
tee 
made public. 

Senator Swanson: I think that is right. 


if what Senator Johnson says is correct. 

Senator Johnson: 
and, too, I think the Senator from Mis- 
souri is familiar with the fact that when 
we hold executive sessions upstairs the 
facts are published continually, and 
fairly accurately. 

The Chairman: It all shows the ridicu- 


Mr. Morgan, would you prefer to speak 


} first? 


Mr. Morgan Begins 
Testimony to Committee 


The Chairman: Mr. Morgan, as chief 
of the Latin-American Division, state to 
us what your duties are, and what your 
jurisdiction in the State Department is. 

Mr. Morgan: The Latin-American Divi- 
sion has general jurisdiction over all af- 
fairs with Latin-American countries, with 
the exception of Mexico. We handle the 
correspondence in connection with those 
countries, see visitors in connection with 
them, and advise the Secretary and the 
Assistant Secretaries on all matters in 
connection with those countries. 

The Chairman: You have a Mexican 
division separate and apart from the 
Latin-American Division, have you? 

Mr. Morgan: Yes, sir. 

The Chairman: How long have you 
been chief of the Latin-American Divi- 
sion? 


Mr. Morgan: I was made acting chief | 
on the first of last January, and chief on | 


the first of February. 
The Chairman: What had been your 


duties prior to that, in your preparation | 


for the work? 

Mr. Morgan: 
Latin-American Division. 

The Chairman: For how long? 

Mr. Morgan: I came to the State De- 
partment in June, 1925, and was made 


| assistant chief in November, 1925. 


Senator Moses: Had you been in the 


| 
| foreign service in the field? 


Mr. Morgan: Yes, sir; for 10 years. 

Senator Moses: Where? 

Mr. Morgan: I had been in London, 
Copenhagen, Bolivia, Colombia, Latvia, 
Panama, and Honduras. 

The Chairman: In what capacity? 

Mr. Morgan: Secretary of legation 
and secretary of embassy, and charge d’ 


| affaires. 
the reasons for reaching | 
| that stage ought to be made so plain to 


The Chairman: Are you familiar with 


| Senate Resolution 366? 


Mr. Morgan: 
yesterday? 
The Chairman: 
Mr. Morgan: 
press. 
The testimony of Mr. Morgan will 
be continued in the issue of March 14 


Yes. 
I have read it in the 


Department of State 
May Change Publicity 


Mr. 


Considers Suggestion of 


Dennis That System Be 
Improved. 


The Department of State has under 
consideration certain suggestions made 
by Lawrence Dennis, secretary of the 
Legation at Managua, Nicaragua, and 
various other members of the Foreign 
Service, for the improving of its meth- 
ods of handling publicity. Announce- 
ment of this fact was made by the De- 
partment March 11. 

The Department, it was stated, is also 
considering suggestions made by corre- 
spondents in Washington who cover the 
Department. 

The full text of the statement by the 
Department follows: 

Nicaragua: Mr. Dennis submitted to 


| Health 





It does | 


| tion of infectious disease. 

| subject of registration of 
| deaths is taken up. 
| of the Reich 


| terior, is likewise described. 


itself will determine what shall be | 


| tuberculosis, 


I am stating that; | 


| into water courses. 


: | Officer has the power of examination and 
Is that the resolution of | 


disposal is 


| the Department some time ago some 


| Managua. 





International 


Law 


Public 


ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT CoMMENT BY THE UNITED STATES DAILY.» 


Health 


Public HealthControl | Texas Case Cited As Justifying Damages 


Given for Murder of American in Mexico 


By German Reich Is 
Outlined in Report 


Survey of Sanitation and 
Disease Is Announced 
by League of 
Nations. 


Activities of the German Reich in 
insuring health protection to its citi- 
zens are detailed in a report on Public 
Services in Germany by Dr. 
Gottfried Frey, issued by the Health 
Administration of the League of Na- 
tions. A copy received by the United 
States Public Health Service has been 
reviewed officially as follows: 

This monograph, issued by the League 
of Nations, is intended to be an ex- 
planatory statement regarding the pub- 
lice health control and chief organiza- 
tion connected therwith in the German 
Reich. It is stated that, according to 
the Constitution of August 11, 1919, 
the German Reich is a national entity 
formed by the federation of 18 states 
which, so long and in so far as the 


| Reich does not use its legislative power, 


possesses the right of enacting their 
own laws. 
Control Method Cited. 
Data are given in the monograph 


of it when the Secretary appeared before | concerning the control of infectious dis- 


eases and statistics in the various Fed- 
eral states and of the arrangements 
for diagnosis, notification and investiga- 
Likewise the 
births and 
The organization 
Health Office, which is 
under the Reich Ministry of the In- 
An out- 
line of the health organizations in the 
various Federal states is given and 
measures against diseases which are 
dangerous to the public, such as. leprosy, 
cholera, yellow fever and plague, are 
described. Mention is made of the is- 
sue of “Regulations for the Campaign 
Against Infectious Diseases Generally in 
Railway Traffic.’”” Campaigns against 
venereal diseases, and 
other infectious diseases are taken up. 


Other subjects included in the mono- 
graph are the protection of maternity, 
babies and children, school hygiene, 
campaign against alcholism, housing ac- 
commodations, and the control of food 
stuffs. 

Describe Supervision. 


| Subjects of particular sanitary engi- | 
| neering interest which are taken up con- 
| sist of a brief summary of the regula- 


tions for the supervision of drinking 


water supplies, drainage and public bath- | 


ing establishments. The Reich and Fed- 
eral States have issued regulations to in- 
sure wholesome water for drinking and 
general use. Directions have been drawn 
up by the Reich Health Council for con- 
structing, operating and supervising pub- 
lic water works not serving exclusively 
technical purposes. Certain principles 
for the purification of surface water by 
sand filtration were drawn up by the 
Reich Public Health Office in 1899 and a 
supplement has been prepared containing 
rules and points to be observed in the 
“bacteriological control of filtered waste 
pipes.” Mention is made that communes 
may construct conduits on a commercial 
basis and conclude contracts with water 
consumers in accordance with civil law. 


Drainage Discussed. 

It is one of the duties of the Kreis 
Medical Officer to give attention to de- 
fective and insufficiently protected drink- 
ing arrangeemnts. Plans for central 
water systems must be sanctioned by him 
and he can obtain assistance for this 


| from the Prussian State Sanitary Insti- 


tute at Berlin. The Kreis Medical Officer 
is instructed to undertake the work of 


7 : | sanitary supervision of water works if 
Assistant chief of the | { 


requested by communes, etc. 
On the subject of drainage mention is 


| made of the Reich epidemic laws being | 


the authority for the disposal of waste 
water and which prescribe that installa- 
tions which are in use are to be under the 
constant supervision of State officials. 
The Reich Health Council has authority 
if requested to act. as an intermediary 
and to make recommendations in cases of 
disagreements between States regarding 
the drainage discharged into a river flow- 
ing through several States in connection 
with the prevention of river pollution. 
Some of the States, such as Wurtemberg, 
Bavaria, Saxony, Baden and Prussia, 
have water laws covering the discharges 
The Kreis Medical 
approval of all sewage plants. Garbage 
regulated by local police 


orders. Statistics are given as to the 


| number of sewerage systems and sewage 
| disposal plants in operation in 1911. The 
| subject of public bathing establishments 


is likewise touched upon. 


confidential observations with respect to 
the handling of publicity in the Depart- 
ment which were based largely on in- 
accurate statements made to him in 
Mr. Dennis also made some 
constructive criticism on these lines 
which was weicomed by the Department. 

The Department always welcomes sug- 
gestions and constructive criticism from 


| its officers in the field, considers them 


carefully, and when found sound and 
feasible follows them. The Department 


-has at the present time under considera- 


tion suggestions made by Mr. Dennis and 
other members of the Foreign Service, 
as well as the correspondents in Wash- 
ington who cover the Department, con- 
cerning improvement of its methods of 
handling publicity matters. 


Additional Foreign Af- 


fairs news will be found on 
Page 3. 


| ment. 





American Commissioner Also Refers to Decisions Found 
Against Venezuela for Injuries to Aliens. 


The full text of a separate opinion 
by Fred K. Nielsen, American Com- 
missioner on the General Claims 
Commission, United States and Mex- 
ico, in concurring in an award made 
because of the murder of an Amer- 
ican nine superintendent in Mexico, 
is given below. The full text of the 
decision, signed by the presiding and 
the Mexican Commissioners, was 
printed in the issues of March 8 and 
9. They awarded to the widow and 
children of the man murdered $12,- 
000, because of failure of the Mex- 
ican authorities to capture and pun- 
ish the slayer. Publication of Mr. 
Nielsen’s opinion was begun in the 
issue of March 10. The text, citing 
precedents for the award, continues: 


Volume III of Moore’s International 
Arbitrations contains the following ac- 
count of the Glenn case under the Con- 
vention of July 4, 1868, between the 
United States and Mexico, decided by 
Sir Edward Thornton, the umpire: 

“Margaret Glenn made a claim for 
hers*if and her minor children for the 
murder of her husband and son, and 
the robberies of their bodies. This inci- 
dent took place on November 1, 1858, 
about 2 o’clock p. m., within two leagues 
of the city of Saltillo, on the road to 
Monterey. The murder and robbery were 


committed by a squad of soldiers under | 


a sergeant and corporal. It was alleged 


that these persons were under the or- | 


ders of a person who was a lawyer in 


Saltillo and a deputy in the National | 
Congress, but the participation of this | 


|New Record Is Noted 


In Disease Decline | 


person the umpire did not consider suf- 
ficiently proved. But the umpire found 
that there was a denial of justice in the 
failure to bring to trial those who com- 
mitted the act of violence, by which 
means their guilt or innocence might 
have been established. On the ground 
of this lack of action on the part of the 
judicial authorities, the umpire made 
an award in favor of the claimants for 
$20,000 in Mexican gold.” (p. 3138). 
The Piedras Negras claims under the 
same Convention furnish an interesting 
illustration of a case in which an arbitral 
Commission, in assessing damages be- 
cause of the failure of the United States 
to punish a band of persons who invaded 
Mexico irom Texas, predicated its award 
on the damages caused by the wrongful 
acts of the culprits. 
pointed out that authorities of the United 
States had made no effort to arrest the 
offenders, which it was stated could 
easily have been done, and explained that 


the Commission arrived at its award of | 


$50,900 as stated by Dr. Moore, “by 


making what seemed to be just and | 


equitable allowances to such claimants 

as appeared to have suffered by the burn- 

ing and pillaging of the town.” 
Decision in Davy Case Quoted. 

In the Davy Case before the British- 
Venezuela Commission of 1903, in which 
it seems clear, that liability on the part 
of Venezuela was predicated on the fail- 
ure to prosecute persons who had injured 
the claimant, the umpire, in making an 
award mentioned several elements of 
damage of which he considered that ac- 
count might properly be taken. 

He said in part: 

“It was also the opinion of the honor- 
able Commissioner for Venezuela that 
the crime was fully atoned when the 
guilty parties had been prosecuted and 
punished—a fact which he confidently 
believed had occurred and of which he 
felt sure he could give satisfactory evi- 
dence before the tribunal. It appeared 
that preliminary steps had been taken 
looking io that end, and the evidence 
adduced at each preliminary inquiry is 
a part of the testimony used in this 
case. These preliminary steps had given 
the President of Venezuela knowledge 
of the wrong committed, the necessity 
of punishment commensurate to the of- 


| fense, and the names of the offenders. 


The Umpire has no question that the 
honorable Commissioner for Venezuela 
has been diligent in his efforts to obtain 
record evidence that there had been both 
prosecution and punishment of the guilty 
ones, but * has been without avail, and 
there is left to the respondent Govern- 
ment only one way to signify its regard 


for individual freedom, its abhorrence | 


of such proceedings as are detailed in 
this case, and its desire to remove the 


stain which rests upon its department | 
| of criminal jurisprudence through the 


untoward and wicked practices of those 


who engaged in this conspiracy against | 
the person and liberty of the claimant | 


and the honor of their country. Too 


&reat regard cannot be paid to the in- | 
violability of the one and the sacred 


qualities of the other. The measure of 
damages placed upon such a crime must 
not be small. 


claimant and the reproach thus unkindly 
brought upon the respondent Govern- 


truth priceless, and no pecuniary com- 
pensation can atone for the indignities 
practiced upon the claimant; but a right- 
ful award received in ready acquiescence 
is all that can be done to compensate 
the injuries, atone for the wrong, and 
remove the national stain.” (Ralston, 
Report, p. 412.) 

(See also with respect to this subject 
of elements of damage the opinion of 
Ralston, Umpire, in the Di Caro Case, 
Ralston, Report, pp. 769-779.) 

Awards Declared Justified. 


The international precedents to which 
reference has been made above are typi- 
cal of the very considerable number cited 
in the American Brief. By decisions of 
international tribunals substantial dam- 
ages have repeatedly been awarded be- 
cause of the neglect of authorities to em- 
ploy prompt and efficient measures to ap- 
prehend and punish offenders. No case 
was cited in the Mexican Government’s 
Brief in which an award of a different 
kind had been made. As has been ob- 
served above, demands for indemnities 
in suhstantial sums have been made in 





It must be of a degree | 
| adequate to the injury inflicted upon the | 


These invaded rights were in | 





cases of this kind filed by both parties to 
this pending arbitration. I do not con- 
sider that the Commission is powerless 
to award damages of a_ substantial 
nature in cases of this character which 
often involve odious features of dis- 
crimination prompted. by prejudice 
against aliens. 

It is asserted in the Mexican Govern- 
ment’s Brief that the measure of dam- 
ages in such cases must be exclusively 


of the place where the acts underlying 
a claim in a given case were committed; 
that Mexican laws do not recognize 
“moral” damage end that even though 
it had been shown that the claimants 
in the 
“moral” damage, this is a matter which 


| can not be settled in a pecuniary way. 


International law is a law for the con- 
duct of nations grounded on the general 
assent of the nations of the world. The 
law is therefore, of course, the same for 
all members of the family of nations. 
Obviously it can only be modified by the 


same processes by which it is formu- | 


lated, namely, by general assent of the 
nations. 


conceive of a situation in which a single 


nation could by a municipal enactment | 
denying a right or redress, relieve itself | 


from making compensation for failure 

to observe a rule of international law. 
In the light of the 

above, I concur in the award requiring 


that the United Mexican States pay to | 


the United States of American the sum 
of $12,600 without interest. 


A review, of the health situation in 
1926 communicated to the Children’s 


Metropolitan Life Insurance Company, 


shows that the year established records | 
| in the decrease of several diseases. 


The full text of the statement made 
public by the Bureau follows: 

The year 1926 established “best ree- 
ords” for a number of diseases of 
major public interest, according to 


ngtul | statistics of the Metropolitan Life In- 
The Commission 


surance Company. Scarlet fever re- 
peated its minimum rate of 3.4 per 
100,000 population, which is identical 
with the figure of 1925. Diarrheal dis- 
eases declined to the minimum figure 
of 10.5. 
Diphtheria Declines. 

Diseases of pregnancy and childbirth 

declined to a rate of 15.6 per 100,000 


as compared with the former minimum | 


of 16.9 in 1925; puerperal septicemia 
and puerperal albuminuria, the two 
most important conditions under the 
general heading of maternal diseases, 
registered new low points. Diphtheria 
established a new low record with a 
rate of 9.5. 
for diphtheria is perhaps the greatest 
sanitary accomplishment of the year, the 
report states, and it asserts that there is 
no good reason why the continuous drop 
in this rate, observed since 1921 should 
not go on until: mortality from this 
scourge of childhood becomes negligible. 


Measle Deaths Gain. 


The death rate from measles for 1926, 
on the other hand, was 8.0 per 100,000, 
or more than three times the rate for 
1925, and there was a 40 per cent in- 
crease in the death rate for whooping 
cough, with the result that the mor- 
tality from that disease was the highest 
recorded since 1920. These high rates, 
the report suggests, should be inter- 
preted in the light of the tendency of 
these diseases to increase and decrease 
in cycles of from three to five years. 


It does not seem possible to | 


reasons stated | 


| personnel. 


The new minimum 'rate | 





Smoke 


Regulation 


Methods Outlined 
For Meeting Smoke 


Problem in Cities 


Results of Investigations in 
Pittsburgh and New- 
ark Are Made 
Public. 


Methods utilized by several large 
cities in meeting the smoke problem are 
set forth in an article on “What Is 


t C | Known About the Effect of Smoke on 
ascertained with reference to the law | 


Health” by Dr. Charles White, patholo- 
gist of the United States Health Serv- 
ice, in the “American City” for Feb- 


| ruary, 1927, and in the monthly bulletin 


of the Newark Department of Health for 


¢ | last October. 
instant case had justified a | 


Copies have been received by the 
United States Public Health Service at 
Washington for review. D. W. Evans re- 
views the first article as follows: 

Smoke prevention will be more readily 
secured if it can be shown that smoke 
laden atmosphere has a harmful effect 
on the human system. The chief argu- 
ments heretofore have been for comfort 
and cleanliness. 

The City of Pittsburgh has been sug- 
gested as an experiment center to de- 
termine definitely the effect of smoke 
on health. Data collected by the author 
show that Pittsburgh has a low tubercu- 
losis death rate but a high pneumonia 
death rate. An analysis by wards shows 
that the higher rates occurs where the 
smoke laden air is denser. Observations 
also showed that many children in these 
dense smoke areas suffered from respira- 
tory disease. The number of physicians 
specializing _ in respiratory disease 
treatment is higher per capita in Pitts- 
burgh than in Baltimore, showing a 
greater demand for this type in the 
smoke areas. 

The article is concluded by the re- 


| mark that the evidence is indicative but 


not conclusive that smoke must be ‘con- 


| trolled from the viewpoint of its effects 
Bureau, Department of Labor, by the | 


on public health. 

The Newark article deals with that 
city’s new smoke ordinance, and is re- 
viewed for the Health Service by Leon- 
ard Greenburg as follows: 

Newark, N. J., is situated in close 
proximity to the anthracite coal regions 
of Pennsylvania. The use of hard coal 
in this city has been large, and the at- 
mosphere has usually been clear and un- 
contaminated with smoke. During the 
strike in the hard coal fields in the 
winter of 1925-1926 the use of soft coal 
in Newark immediately increased and’is 
still being used in spite of the avail- 
ability of hard coal at this time. Defects 


; in the old smoke ordinance were many 
| and a new one has been drawn up arid 


approved on May 4, 1926, in order to 

overcome the deficiencies of the former 

ordinance. ' 
The new ordinance creates a Bureau 


4 


of Smoke Abatement with the necessary y 


According to Section 1 of 
the new ordinance dense smoke may only 
be produced for a period of not more 
than six minutes in any one hour. Sec- 
tion 2 makes it unlawful for any loco- 
motive to emit dense smoke, and fur- 
ther prohibits firing of the locomotive 
when it is not in motion. Six minutes 
are allowed, however, as the time for the 
making of a fresh fire in the locomotive 
fire boxes. 

The ordinance further provides that 
any person or persons obstructing or in- 
terfering with smoke inspectors in the 
performance of their duty should be lia- 
ble to a penalty. The standard in use 
is the Ringelman Smoke Chart, and any 
smoke comparable with grade 3 or 
higher is considered to be dense. The 
penalty for the violation of the smoke 
ordinance is set at $100 for each and 
every day that the ordinance is vio- 
lated. The effects of this ordinance ap- 
pear to already become apparent in the 
clarification of the atmosphere in the 


City of Newark. 
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Week of Forty-Eight 


Hours Recommended 
For Working Women 





Bill in New York Legislature 


Proposes Exceptions for 
Holidays and Over 
time Work. 


A bill is to be introduced in the New 
York legisiature providing for a 48-hour 
working week for womes. or 49% hours 
if a half-holiday is alowed each. week. 
The Women’s Bureau of the Department 
of Labor, which reports this fact, has 
recently made public part of the report 
of the New York Commission to study 
labor laws. The new bill regulating 
women’s hours, was recommended by the 
Commission. 

The text of the report of the Com- 
mission which has to do with the 48-hour 
week follows in full: 

This question has been before the 
legislature in one form or another for 
10 years. It is a question on which 
endless dispute can arise and as to which 
the whole facts are not conceded on one 
side or the other. 

Of course, as a general principle, and, 
if not likely to cause either injustice to 
workers or destruction of State indus- 
tries, the 48-hour week is something, if 
possible, to be attained. 

There is, first, the claim by some that 
this law, if enacted, will cause a great 
injustice to thousands of women work- 
ers, a number of whom have appeared be- 
fore the Commission and who claim that 
they will be deprived of their livelihood 
by the passage of such a law. There is 
no substantial or convincing evidence be- 
fore us to support this conclusion. 

«Fear Loss of Industry. 

Secondly, there is the claim that cer- 
tain industries of the State, notably the 
textile industry, will be driven from our 
State. 

Another factor that probably cannot 
be overlooked is what is sometimes re- 
ferred to as the industrial awakening of 
the. South.” It does seem that some eco- 
nomic factors are more favorable to the 
cotton textile industry in the South than 
in the North. 

To your commission it seems that a 
more important question to women is the 
obtaining for them of wages more nearly 
approximating the wages of men en- 
gaged in work requiring equal intelli- 
gence and application. In comparison 
with the wages given to men, the wages 
paid women are unjustly inadequate. As 
one woman stated, a woman well paid, 
well fed, is happier at.52 hours than one 
fnderpaid at 48 hours. 

It is claimed that the passage of a 48- 
hhour law in this State will seriously af- 
fect the manufacturing plants of the 
State in competition with plants in other 
States, and that such plants in this State 
will either have to substitute men for 
‘women, or move their plants to other 
States. If this condition were to be 
created as a result of the 48-hour law it 


- would be very serious, but your Commis- 


sion is not satisfied from the evidence be- 
fore it, that the danger of such a situa- 
tion could not readily be met by the man- 
agement of industry if a 48-hour law 
were made -sufficiently flexible to take 
care of the seasonal rushes and of the 
occasional overtime required by break- 
down or other industrial causes. 
Women Work But 48 Hours. 

One of the outstanding facts in this 
whole question is the fact, as shown by 
the statistics of the State Department of 
Labor, that an overwhelming percentage 
of the women employed in factories at 
the present time work but 48 hours or 
less a week. And of those who work 
more than 48 hours, only an extremely 
small proportion now work in excess of 
50 hours. 

The Commission while in favor of a 
provision in the 48-hour law, that, while 
no more than eight hours a day will be 
permitted on any day in the week, where 
women employes are required to work six 
full days a week, we recommend a provi- 
sion that would permit-factories or mer- 
cantile establishments to employ their 
women workers 4912 hours a week, in 
order to give them a full half-holiday on 
one aay of each week, besides their regu- 
lar day of rest. 

In order to take account of the necessi- 
ties of industry, for a moderate amount 
of overtime, we recommend a provision 
that would permit of not to exceed 78 
hours of overtime in any one year, such 
overtime to be available to the employer 
whenever he requires it, but upon giving 
notice to the industrial commissioner at 
the time of beginning such overtime 
work. 

The Commission recognizes the diffi- 
culty imposed upon industry in adjusting 
itself to the changed conditions which 
may be imposed by such a law, and unless 
great injustice and hardship is to be done 
in certain cases, the time of taking effect 
of such a law should be postponed for a 
reasonable time. While urging, therefore, 
that all employers as soon as possible, 
adjust their hours to the provisions of 
the law which we recommend enacting, 
we further recommend that the actual ef- 
fect of the law be postponed for a period 
of six months after the passage of such 
act. 


Methods of Handling Fish 


Subject of Investigation 








A comulete study of methods of hand- 
ling fresh fish and fish products is now 
under way at the Bureau of Fisheries, 
the Department of Commerce has an- 
nounced. The full text follows: 

An investigation of special importance 
was started recently directed toward im- 
proving and cheapening methods of hand- 
ling fresh fishery products in order that 
they may reach the consumer in the best 


.. possible condition and at the lowest price 


consistent with quality. The following 
technologists are at work on this prob- 
lem: Harry R. Beard, Arthur W. Wells, 
and Gerald Fitzgerald. 


| 
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Wood Pulp 


Research 








News-Summary of Today's Issue 





[CoNTINUED FROM PaGE ONE.) 


Arizona lands to be opened to entry about Boulder Dam and Muscle Shoals 


on March 18. 
Page 4, Col. 6 
. . o e 
Public Utilities 
Operating incomes of large tele- 
phone companies reported as totaling 
$211,343,215 in 1926, an increase of 
18.2 per cent over 1925. 
Page 9, Col. 5 
Gross operating revenue of Ameri- 
can Telephone and Telegraph Company 
during January totals $7,973,041. 
Page 8, Col. 5 
Supreme Court of the United States 
to interpret Ohio public service com- 
pany franchise rights. 
Page 6, Col. 6 


Approval given to acquisition by 


Kansas City Telephone Company of | 


subsidiary. 
Page 9, Col. 5 
January statistics of earnings of 


Western Union Telegraph Company. 


Page 9, Col. 7 
Radio 


More than 
mated to receive government market 
and crop reports by radio. 

Page 3, Col. 7 

Radio compass enables Coast Guard 
vessel to locate and aid disabled 


steamer. 
Railroads 
Page 8, Col. 4 


1,000,000 farmers esti- 


Page 3, Col. 4 

Detroit & Mackinac Railway to in- 
tervene in application of Chesapeake 
& Ohio to acquire Erie and Pere 
Marquette. 

Continuation of full text of order 
denying to Reading Company right to 
acquire Lehigh & New England Rail- 
road. 

Page 8, Col. 6 

Western Pacific Railroad asks for 
right to issue $2,950,000 in mortgage 
redemption bonds. 

Page 8, Col. 4 

Continuation of full text of order 
denying reestablishment of Joint New 
England traffic rates. 

Page 8, Col. 1 

Rock Island Railway applies for 
right to acquire Minneapolis & St. 
Louis. 

Page 9, Col. 7 

Proposed schedule of rates suspended 
on lumber from Mississippi Valley. 
Page 9, Col. 7 

Schedules suspended for shipment of 
flour and other grain products. 
Page 8, Col. 7 

New Castle & Ohio River Railway 
authorized to abandon part of line. 
Page 8, Col. 2 

Birmingham Southern Railroad given 
right to construct extension. 

Page 8, Col. 5 

Chicago & Northwestern Railway 
asks for right to build branch line. 
Page 8, Col. 7 

Black Mountain Railway authorized 
to abandon 11 miles of line. 

Page 8, Col. 7 

Increase in mail rate is allowed 
Winston-Salem Southbound Railroad. 
Page 9, Col. 6 

Midland Valley Railroad given au- 
thority to issue bonds. 

Page 9, Col. 6 

Atlantic Coast Line given authority 
to issue bonds. 

Page 9, Col. 7 


Reclamation 


Senate and House conferees discuss 
plans to acquaint public with facts 








projects. 
Page 1, Col. 5 
e . 
Shipping 
Radio compass enables Coast Guard 
vessel to locate and aid disabled 
steamer. 
Page 3, Col. 4 
Five persons in Lighthouse Service 
commended for meritorious service in 
saving life and property. 
Page 12, Col. 7 
Court of Claims holds that shipping 
concern is unable to collect from gov- 


ernment for extras. 
Page 11, Col. 4 
Supreme Court of the United States 
asked to pass upon salvage award 
against steamship “Leviathan.” 
Page 10, Col. 3 
Report issued on damage to light- 
houses and buoys by storm on Atlantic 


coast. 
Page 1, Col. 1 


Supreme Court 


Supreme Court of the United States 
to decide right of lower court to set 
aside or modify Federal Trade Com- 
mission orders against commerce within 
District of Columbia. 


hears arguments in Federal Trade 
Commission action charging monopoly 
in motion picture films. 
Page 1, Col. 4 
Supreme Court of the United States 
asked to pass upen salvage award 
against steamship “Leviathan.” 
Page 10, Col. 3 
Supreme Court of the United States 
is asked to deny use of seized securities 
before grand jury. 
Page 6, Col. 1 
Supreme Court of the United States 
to interpret Ohio public service com- 
pany franchise rights. 
Page 6, Col. 6 
Journal and Day call for the Su- 
preme Court of the United States. 
Page 12, Col. 6 


Taxation 


Report to Congressional Committee 
cites increase in State expenditures and 
rise in State and local taxes as com- 
pared with decrease in Federal expendi- 
tures and taxes. 

Page 1, Col. 1 

Continuation of full text of Parker 
report on evasion of surtaxes. 

Page 8, Col. 2 

See special Index and Digest of Tax 
Decisions on Page 6. 


Tobacco 


President hopes to settle differences 
with Cuba on tobacco shipments and 
parcel post. 

Page 1, Col. 6 


Trade Practices 
Supreme Court of the United States 


' to decide right of lower court to set 


aside or modify Federal Trade Com- 
mission orders against commerce within 
District of Columbia. 

Page 11, Col. 7 


W ater Power 


Senate and House conferees discuss 
plans to acquaint public with facts 
about Boulder Dam and Muscle Shoals 
projects. 

Page 1, Col. 5 





Mr. Coolidge Opposes Peru Names Delegate 


Control of Nicaragua 





Feels Protectorate Over Coun- 
try Would Violate Amer- 
can Policy. 


[Continued from Page 1.) 
Affairs, the treaty is similar to the 
treaty of 1915 between Haiti and the 
United States and calls for a protector- 
ate over Nicaragua. Mr. Morgan told the 
Committee that Secretary Kellogg had 
told him he had “no intention of going 
ahead with any treaty at all.” 

(The full testimony of Mr. Morgan will 
be found on Page 2.) 

While President Colidge has not yet 
had an opportunity to study the details 
of the treaty proposed by President Diaz, 
it was stated, this country would nat- 
urally consider such a treaty carefully. 

It was stated on President Coolidge’s 
behalf that the United States has pecu- 
liar interests in Nicaragua, namely the 
right to build a Nicaraguan canal and to 
establish naval bases, and that the United 
States also desires to give all possible 
help to Nicaragua and to other Central 
American countries. 


| 
| 
| 


| 


However, it has always been the policy | 


of President Coolidge, it was stated in 
his behalf, to let these countries work 
out their own salvation. That was the 
reason that President Coolidge withdrew 


the Marines from Nicaragua in 1925, it | 


was stated. 


to take on a permanent obligation in 
Nicaragua, as understood to be outlined 
in the Diaz proposal, wowkd be proceed- 
ing a little farther than this country 
would care to go. : 





President Studies Recess 
Appointment for Judgeship 


President Coolidge probably will make 
a recess appointment to fill the new 
Federal judgeship in Maryland, it was 
stated officially at the White House on 
March 11. 

The President’s decision, however, is 
not final, it was said, as the information 
received by him as to the urgency for 
the appointment is incomplete. 





To Pacific Conference 


Engineer and Congressman Is 
Chosen for Educational Meet- 
ing in Honolulu. 


Elwood Mead, Commissioner of Rec- 
lamation, Department of the Interior, 
has just announced that Enrique Torres 
Belon will represent the Peruvian Gov- 
ernment at the Pan Pacific Conference 
on Education, Reclamation, and Recrea- 
tion, to be held in Honolulu from April 
11 to 16. This conference has been 
called by the Department of the In- 
terior. A 

In a letter to Mr. Mead, C. W. Sut- 
ton, Constructing Engineer of the Ir- 
rigation Works of the Peruvian Gov- 
ernment, states: 

“Mr. Torres Belon is, in my opinion, 
the best qualified man to represent Peru 
at this confenence, as he is a mining 
and civil engineer of many years’ ex- 
perience. He was also resident en- 
gineer. on the construction of the 
Canete Irrigation Project of 20,000 
acres, which was divided into 659 farms, 
opened to settlement in July, 1924, and 
is now showing 55 per cent of its area 
under healthy crops. 

“Mr. Torres Belon is now a congress- 
man for the Province of Lampa, Depart- 
ment of Puno, in the high agricultural 
and pastoral district of Southern Peru, 
and is intensely interested in the de- 


: velopment of irrigation on the coast, 
Therefore, the President believes that 


not only as a most effective means of 
increasing at once the national income, 
but also as an effective means of bring- 
ing about the fusion of the different 
regional interests and points of view 
that today characterize the problem of 
national development.” 


Will Consider Tariff 


Imposts on Plate Glass 





Hearings before the United States 
Tariff Commission with reference to 
duties on plate glass will be held on May 
9, according to an oral announcement 
at the offices of the Commission on March 
11. 

Issuance of the Commission’s state- 
ment of the facts, which usually precedes 


| 
Page 11, Col. 7 
Supreme Court of the United States 


| 





— 








| January 19 received 


Labor 


Disabled Ship Located 
By Use of Radio Compass 








Assistance rendered a disabled vessel 
compass is described in an announcement 
just issued by the Lighthouse Service of 
the Department of Commerce. The full 
text follows: 

The Coast Guard 
Lieut. Commander W. T. 
commanding officer, while cruising on 
word from the 
steamer “Cherokee” that she had collided 
with an unknown five-masted schooner 
and was standing by awaiting the assist- 
ance of the Coast Guard. The “Gresham” 
immediately set a course to the position 


cutter Gresham, 
Stromberg, 


riven, and, aided materially through the | / 
7 : | ment houses, 71; garages, 68; apartment | 


use of the radio direction finder, made 
speedy contact with the distressed 


| schooner in latitude 39 degrees, 20 min- | 


utes, longitude 74 degrees 10 minutes. 


| The schooner, the “Bright,” was con- 
| siderably damaged and in a disabled con- 


dition. A line was run to her and she 





was towed 75 miles to Scotland Light- | 
ship, where she was turned over to com- | 


mercial tugs. 


Transport Group 
Formed in England 








' Committee Will Make Study 


of Equipment Available 
to Move Minerals. 


The appointment of a standing Com- 
mittee, which is to be known as the 
Standing Committee on Mineral Trans- 
port, has been announced by the British 
Minister of Transport and the Secretary 
for Mines, according to adviges to the 
Department of Commerce from Trade 
Commissioner Homer S. Fox, London, 
England, made public here on March 11. 


committee’s plans follows: 
Purpose Outlined. 


| The full text of the announcement of the | 


Work Day 


Hours 


President Advised 
Construction Will 
Continue in Cities 






Survey Said to Indicate 
Slight Decline This Year 
From Figure for 


1926. 


(Continued from Page 1.] | 


hotels, 56; commercial buildings, 62, and | 
private homes, 99. 

The survey showed that 76 cities re- 
ported that new buildings which were | 
well located had been occupied within a | 
reasonable time, while five held that they | 
had not and the remainder of the replies | 
indicated a widely divided opinion. 

No Surplus Building. 

The survey showed further that of the 
replies to the question whether there 
Was any abnormal amount of new con- 
struction in progress at present, 82 cities | 
replied in the negative, 2 in the affirma- 
tive and 40 were divided on the question. 

On the question as to whether there | 
was expected an oversupply of new build- | 
ings this year, the replies showed that | 
65 cities reported in the negative, 8 in 
the affirmative and 54 were divided in| 
their opinions. 

An analysis of the replies revealed that ! 
there was expected an oversupply of new | 
buildings in the various cities as follows: | 

| 


Hotels, 17; office buildings, 33; apart- 
99. 


ment houses, 32; apartment hotels, 13; 
garages, 14; commercial buildings, 18; 
private homes, 32. On this point, the 
analysis stated, there was a “very great 
divergence of opinion.” 
Rent Levels Held Justified. 
A total of 67 of the replies as to the 


| question, “Has rental demand been such 


| as to maintain fairly well the prices es- 


The purposes for which this Commit- | 


tee has been appointed are stated as 


| follows: 


“To review the equipment available 
in connection with the transport of coal 


’ from the coalfields to the ports and in- 


ternal markets of the country and the 
methods of conducting such transport, 
and, with special reference to the recom- 
mendations of the Royal Commission 
on the “Coal Industry (1925), to devise 
means of promoting such improvements 


lead to the greatest efficiency and econ- 
omy in transport and be of mutual ad- 
vantage to the coal mining industry and 
.the transport agencies; to report to the 


| in that equipment and its use as will | 


| tive; 7 


Minister of Transport and to the Secre- | 


tary for Mines upon the steps taken, alstshia, 


and upon any further measures neces- | 


sary from time to time to bring about 
desirable alterations, and generally to 
watch over this matter and the progres- 
sive realization of the economies and im- 
provements which the report of the 
Royal Commission considers possible. 
It will be recalled that the formation 
of such a Committee was recommended 
by the Royal Coal Commission in 1925. 
In its discussion of the question of coal 
distribution, the Coal _ Cc 
pointed out that the substitution of 20- 


ton wagons might be expected to re- | 
sult in a general saving in railway op- | 


erations, and also pointed out that large 
combinations of collieries and other 
wagon owners for the pooling of their 
wagons should also result in substantial 
savings. In connection with these and 
similar questions arising in regard to 
the distribution of coal, the Commission 
made, among other recommendations, 
the following: 

“In order that continuous attention 
should be given to these questions, and 
that progress should not be allowed to 
slacken for lack of stimulus, we recom- 
mend that the Ministry of Transport 
and the Mines Department should es- 
tablish a Standing Joint Committee, 
with the title Standing Committee on 
Mineral Transport. 
of representatives of those Departments, 
with representatives of the 
companies, and the mine-owners, 
merchants.” 

The Standing Committee as appointed 


and 


Commission | 


It should consist | 





{ 


railway | 


is apparently a fairly large one, and in- | 


cludes representatives of the various in- 


terests mentioned by the Coal Commis- | 


sion, with Sir Arthur M. Duckhan, K. C. 
B., M. I. X. E., as Chairman. 








Treaty On Copyrights 


Affects Newfoundland 





The international copyright convention 
is now effective in Newfoundland, ac- 
cording to an. announcement issued 
March 10 by the Department of Com- 
merce. The full text follows: 

In an official proclamation the Govern- 
ment of Newfoundland has announced 
that the Imperial Orders in Council since 
June 24, 1912, relating to the foreign 
countries of the Copyright Union are 
now applicable to and in force in the 
Dominion of Newfoundland from 
respective dates defined in the Orders in 
Council dated October 9, 1924, and No- 
vember 5, 1926, state advices from Con- 
sul Avaa M. Warren, St. John’s. 

The Order in Council dated October 9, 
1924, applies to provisions of the Copy- 
right Union as if Syria and Lebanon 
were included among the foreign coun- 
tries named. F 

The Order in Council dated November 
5, 1926, states that the principal order 
relating to the Copyright Union shall 
extend to Rumania as if that country 
were among the foreign countries of the 
Copyright Union therein named, and the 
Schedule Order Reservation made to the 
revised Berne Convention of 1908 lists 
Rumania as the subject of newspaper 
and magazine articles in which article 7 
of the Berne Convention applies. 








the hearings and accompanies the an- 
nouncement of the date set, will be de- 
layed two weeks. Revision of the state- 
ment, now being made by the Commis- 
sion, necessitates the delay it was ex- 
plained, 





the | 





| the facts about the two projects before 


tablished in recent years” were in the 
affirmative; while 10 were in the negative 
and 48 were divided. 

Of the replies to the question, “Are | 
you of the opinion that increased land 
values since the war require more mod- 
ern improvements in certain sections of 
your city in order to more fully capital- | 
ize the earning power?” 67 were in the | 
affirmative, seven were negative and 44 
were divided. 

On the question whether the 125 cities | 
had shown a steady growth in population | 
since the last Government census of 
1920, 107 cities reported in the affirma- 
in the negative and 11 were 


divided. 

The cities of Chicago, New York, Phil- | 
Pittsburgh, Milwaukee, St. 
Louis and Kansas City were not included. 





Publicity is Decreed 
For Power Project 


Congressional Conferees to 
Give Public Facts on 


Boulder Dam. 


[Continued from Page 1.] 
cles of various kinds or any other means 
that seems proper and feasible. 

Senator Borah (Rep.), of Idaho, said 
orally that the purpose of the confer- 
ence was to discuss means of getting 





the public, before the opening of Con- 
gress in December. 

In addition to Senators Johnson and 
Borah, those participating in the confer- 
ence were Senators Norris (Rep.), of 
Southt Dakota; Harris (Dem.), of 
Georgia; Howell (Rep.), of Nebraska; 
Representatives Swing (Rep.), of El 
Centro, Calif., and Huddleston (Dem.), 
of Birmingham, Ala.; Gifford Pinchot, 
former Governor of Pennsylvania; H. L. 
Rauschenbusch, of the New York State 
Commission on Coal and Giant Power; 
Dr. John Gray, valuation expert of the 
Interstate Commerce Commission, and 
Basil S. Manly, of the People’s Recon- 
struction League. 

Mr. Pinchot, in leaving the conference, | 
said orally that no final program had | 
been agreed upon but that everything | 
possible was going to be done with re- | 
spect to the proper handling of the ques- | 
tion of control of electric power both 
hydroelectric and steam electric power. 


| He said it is one of the greatest questions 


| 
before the country today and that he pro- | 
posed to carry on the fight as he had in | 
the past. | 

Senator Ashurst (Dem.), of Arizona, | 
who did not attend the conference but ; 
who took part in the Boulder Dam debate | 
in the Senate the last session, stated 
orally, that there are several million 
horsepower in the 250,000 square miles | 
of Colorado River Basin which, however, 
he said, may not all be developed in the 
present generation. He said there were 
multifold angles of the problems of Boul- 
der Dam legislation by Congress, includ- 
ing flood control, irrigation, power, desilt- 
ing, Mexican rights and the question of 
portable water for cities in Southern 
California. 


President Has Accepted 
No Speaking Engagements 





President Coolidge has not made any 
speaking engagements for the near fu- 
ture, it was stated officially at the White 
House on March 11. 

The President, it was stated on his be- 


| half, would like to go outside of Wash- 


ington and speak whenever he can do 
so, but, on the other hand, there is a 
great deal of administrative work to be 
done at the present time that will re- 
quire his attention here in the National 
Capital. 

The President, it was stated, has not 
yet determined whether he will accept 
the invitation tendered on March 11 by 
a delegation from Indiana to attend the 
dedication of Wicker Park incident to 
the 50th anniversary of the beginning 
of the Calumet Industrial district in that 
State. 


INDEX 


Radio 


Government Issues 


The President’s Day 


At the Executive Offices 
March 11, 1927. 





9:15 a. m.—Brigadier-General Herbert 
M. Lord, Director of the Bureau of the 
Budget, called to discuss budget and 
appropriation matters. 

10:30 a m. to 12 noon—Regular meet- 
ing of the President and the Cabinet. 
(Cabinet meetings are held regularly on 
Tuesdays and Fridays of each week). 

12 Noon—Walter B. Greenbaum, of 
Greenbaum Sons Investment Company, 
of Chicago, Ill., presented the President 
with a summary of opinions received in 
a questionnaire survey on building con- 
struction conditions in 125 cities in the 
United States with a population of 50,000 


| or more as of the Federal Census of 1920, 


conducted by his concern during March. 

12:15 p. m.—-Senator James E. Watson 
and William R. Wood, of Lafayette, Ind., 
headed 2 delegation of mayors and busi- 
ness men from Calumet City, Ill, and 
East Chicago, Hammond, Gary, Crown 
Point, Munster and Whitney, Ind., which 
called to invite the President to attend 
the dedication in June of Wicker Park, 


| South of Hammond, Ind., incident to the 


50th anniversay of the industrial develop- 
meut of the Calumet section. 
12:30 p. m.—The President received 
the University of California Glee Club. 
Remaindei of Day—Engaged with sec- 
retarial staff and answering mail cor- 
respondence. 


Eastman Case Heard 
By, Supreme Court 





Kodak Company Denied It | 


Has Monopoly in Films 
for Motion Pictures. 


[Continued from Page 1.) 
films, which the Commission alleges were 
acquired by the company as part of a 


atories to ceas& the use of imported posi- 
tive film sold in competition*with the film 
of the Eastman Kodak Company. That 
company manufactured and sold 96 per 


States, and it was contended the contin- 
ued ownership of which laboratories by 
the Eastman Kodak Company operates as 


| & continuing threat of ruinous competi- 


tion to other laboratory owners if they 
use imported film. 

For the petitioner it is contended that 
the Eastman Company purchased the 
three laboratories for the express pur- 
pose of using their threatened operation 
to compel its customers to refrain from 
purchasing foreign made positive film; 
that the Commission’s finding that the 
Eastman Company purchased the three 
laboratories with the intention-of using 
them solely to restrain trade, and that 
the effect was to restrain trade, being 
supported by the agreed statement, was 
conclusive upon the Court; and that the 
Federal Trade Commission Act confers 
upon the Commission power to require 
the Eastman Company to dispose of the 
three laboratories purchased for the sole 
purpose and with the effect of restrain- 
ing trade and maintaining its monopoly. 

The position of the Eastman Kodak 
Company was that the findings of fact in 
many respects are not supported by the 
evidence, contain many _ conclusions 
equally unsupported and_ fail to 
include material facts. It was contended 
that the purchase of the three labora- 
tories by the Eastman Company was en- 
tirely lawful; that it did not constitute 
either an unfair method of competition, 
a restraint of trade or an effort to create 
2 monopoly. It was stated that the Fed- 
eral Trade Commission Act confers no 
power upon the Commission to require 
the Eastman Company to dispose of the 
laboratories it now owns. And it was 
argued that the cases of Thatcher Mfg. 
Co. v. Federal Trade Commission, 213 
Oct. Term 1926, and Swift & Co. v. Fed- 
eral Trade Commission, 231 Oct. Term. 
1926, are decisive. 


Italy Seeks Method 
For Making of Paper 








Lack of Forest Resources Leads 
to Study of Possible Use 
of Straw. 





The lack of forest resources in Italy 
and the consequent necessity of de- 
pending upon foreign sources for large 
yearly supplies of wood pulp for the 


efforts being made in that country to 
discover a rapid growing substitute for 
wood in paper production according to 
a report to the Department of Com- 
merce from the office of the Commercial 
Attache at Rome, made public kere on 
March 11. 
Use of Straw Suggested. 

The possibility of using straw for that 
purpose suggested itself and straw pulp 
is now being manufactured on an in- 


dustrial scale in the plants of the 
Scoieta Elettrochimica Pomilio, in 
Naples, and in ‘those of the Societa 


Italiana di Eletrochimica at Bussi, says 
the announcement, which is in full as 
follows: 

The problem of producing a pulp 
from straw which will fulfill all techni- 
cal requirements necessary to the manu- 
facture of a_ satisfactory newsprint 
paper has been the subject of intense 
research on the part of Italian  in- 
dustrial chemists for a number of years. 
The problem is now reported to have 
been successfully solved. The Pomilio 
plants are working on a_ patented 
process perfected by Dr. Umberto 
Pomilio while the Bussi plants are using 
the De Vains process. The latter mills 
have a productive capacity of 20 tons 
daily and are now turning out approxi- 
mately 10 tons daily of straw pulp for 
the paper industry. The Pomilio proc- 
ess is claimed to have the further ad- 


NOME 


| 
| 
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Crop News to Million 
Farmers Over Radio 





Daily Reports on Prices and 


Conditions Sent Out by 
95 Stations in 35 
States. 





More than a million farmers are avail- 
ing themselves of Government market 
reports and crop estimates through radio 
sets now in use, according to estimates 


of the Department of Agriculture, which’ 


has just issued a list of broadcasting 
schedules showing that 95 radio stations 
in 35 States are now broadcasting gov- 
ernment-prepared reports. 


The full text of a statement just issued’ 


by the Department concerning the use of 
radio in spreading market information 
follows: 

Ninety-five radio stations in 35 States 
now are broadcasting Government crop 


estimates and market reports over the’ 


} country, as shown in a list of broadcast- 





ing schedules issued by the Bureau of 
Agricultural Economics. The list in- 
cludes most of the leading broadcasting 
stations. . 

News Sent by Wire. 

Arrangements for broadcasting daily 
market reports have been made by the 
Bureau with local radio stations in every 
important market center where Govern- 
ment market news work is conducted. 
The Federal market news leased tele- 
graph wire system of about 7,700 miles, 
the most extensive of its, kind, makes 
the market news available to radio sta- 
tions from about 40 offices. 

Government market reports, it is esti- 
mated, now are made available imme- 
diately to more than 1,000,000 farmers 
through radios now in use. One station 
in a recent six-month period received 
more than 5,000 letters of commenda- 


| tion of the service from farmers, country 
conspiracy to coerce and for the purpose | 


| of coercing owners of other similar labor- | 


bankers, 
chants in 


livestock shippers 
12 agricultural 


and mer- 
States sur- 


| rounding the station. 


Fast Service Developed. 
The Government market news service 


| has been developed coincidentally with 
cent of such film produced in the United | 
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the development of radio broadcasting. 


| Broadcasts were \being sent out in’ code 
| by the Bureau before broadcasting the 


voice became practicable. These early 
experiments demonstrated the need for a 
fast news service for farmers, and paved 
the way for the development of the sys- 
tem to its present scope. 

It has been found that farmers usually 
have bought the best radio sets avail- 
able. As early as 1923 a Department 
survey showed the average cost of radio 
sets on more than 1,000 farms widely 
scattered over the country was $175. 
Since then the cost of radio equipment 
has decreased greatly. 

Increased power and improved broad- 
casting, together with better receiving 
sets, have done much to aid in extend- 
ing the scope of radio stations bringing 


; the market news to farmers from more 


distant markets, according to J. C. Gil- 
bert, of the market news radio service. 
Market news programs are being ex- 
panded and revised continually to make 
them of the greatest value to producers. 
Inquiries by farmers and broadcasters 
for more specific market information 


| show a steadily growing use of radios 


by farmers. 











vantage of utilizing the chlorine ob- 
tained as a by-product in the produc- 
tion of electrolytic soda, which is a 
well developed Italian industry. 
Costs of Production. 

The problem of production costs has 
also been successfully worked out, and 
it is stated that newsprint paper con- 





| taining approximately 80 per cent straw 


costs about 22 per cent less than ordi- 
nary newsprint paper, the current price 
for which is around $75 per short ton. 

The Popolo di Roma, which is fi- 
nancially interested in the exploitation 
of the Pomilio patents, expects to begin 
the use of straw paper exclusively in 
April. The paper in question is manu- 
factured by the Cartier. Arata at 
Ceprano, and may be purchased in any 
size desired. Experiments have al- 
ready been made as to the suitability of 
paper with an 80 per cent straw and 
20 per cent wood content for printing 
purposes. While samples of the edi- 
tions received show the paper to be of 
good quality and color, it has a some- 
what harder finish, is less opaque, less 
absorbent to ink than the newsprine in 
general use in the United States. 

It is estimated in Italy that, in 1925, 


: : | the following amounts of straw and 
Italian paper industry have resulted in | 


other plants stalks suitable for use in 
paper production were available: Wheat 
straw, 6,554,800 metric tons; rye straw, 
170,300 tons; flax straw, 620,000 tons; 
oat straw, 684,000 tons; barley straw, 
228,000 tons; corn stalks, 2,700,000 
tons and hemp, 117,000 tons, 
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Vegetables 
Seeds 


Forest Week Is Set 
For April 24-30 by 
Presidential Action 


Proclamation Calls for Spe- 
cial Efforts to Preserve 


and Establish Wood- 
lands. 


The full text of the proclomation of 
President Coolidge, officially designating 
the week April 24-30 as “American 
Forest Week,” has just been made pub- 
lic by W. W. Jardine, Secretary of 
Agriculture. Agricultural forestry as 
a means of meeting the problems of 
agricultural overproduction was em- 
phasized in the proclamation. The full 
text of the announcement concerning 
the proclamation and of the proclama- 
tion itself follows: 

The week of April 24-30 has been of- 


ficially designated for Nation-wide ob- | 


servance as “American Forest Week” 


by President Coolidge, in a proclama- | 


tion just made public. 


This year will mark the seventh an- | 
nual observance of the week, President | 
Harding in 1921 having issued the first | 
proclamation which brought the Fed- 
eral Government behind the movement. | 


Of the numerous weeks observed in the 
country, this is the only one to which 
the Government of the United States 
has given recognition and support. 
Importance Is Emphasized. 

The President proclaimed the 1927 
American Forest Week “‘in the belief 
that no other of our internal problems 
is of greater moment than the re- 
habilitation of our forests, now so hope- 
fully begun but needing the strong sup- 
port of our collective will and intelli- 
gence.” He emphasized the importance 


of farm forestry as a means for lessen- | 


ing agricultural surpluses and meeting 
the problem of agricultural overproduc- 
tion. and the resulting depression in the 
farming industry. Regarding the part 


forestry might play in farm relief, the 


President said: 

“One-fourth of our soil is better suited 
to timber-growing than anything else. I 
can not escape the conviction that our 
industrial and agricultural stability will 


be srengthened by bringing into full | and in the event there be no bona fide 


productive use this great empire of land. 
Although much progress has been made 
in public forestry and hopeful begin- 
nings in private forestry, we still have 


a vast aggregate of idle or semi-idle | 


forest land, and another large aggregate 
of poor farm land that might more 
profitably grow timber instead of add- 
ing to the problem of agricultural over- 
production.” 


Agriculture would find in timber grow- | 


ing a strong ally, the President said, 
providing markets for farm produce and 
for surplus labor. 


American Forest Week this year will | 
assume an international scope through | 


the fact that Canada will observe forest 
week at the same time. Through the De- 
partment of State, ihe Mexican govern- 


ment also has been invited to partici- | 
pate in this year’s campaign for the pro- | 
tection, perpetuation, and right use of | 


the forests. 
States Aid Movement. 


In making public the President's pro- | 
clamation, Secretary of Agriculture Jar- | 
dine pointed out that special significance | 
is attached to the observance of the week | 
in view of the disastrous fire | 
season through which the country passed } 
last summer and of the need for bring- | 


in 1927 


ing home to the people of the Nation 


‘the necessity for adequate protection of | 
the forests. Coperation between the Fed- | 


eral Government and the States under 
the Clarke-McNary Act has just got into 
full swing as well, he said, and 41 States 
and the territories of Hawaii and Porto 


Rico are now cooperating with the Gov- ! 
ernment in the forest protection and re- | 
forestation activities for which the law | 


provides. Thirty States have appointed 


Extension Foresters and are cooperating 
with the Government in assisting farm- | 


ers in the handling of their woodlands. 
The Week will be directed by an Amer- 


ican Forest Week Committee, of which | 


Frank O. Lowden, of Illinois, is chair- 
man. Nearly 100 organizations, repre- 
senting a wide variety of interests, are 
cooperating, among them 


associations, the lumber 
sumers of forest products, labor, scien- 
tific, civic and women’s organizations, 
as well as ihe State and Federal Gov- 
ernments, 

The American Federation of Labor, 
the Farm Bureau Federation, the Na- 
tional Grange, the American Legion, the 
American Newspaper Publishers’ Asso- 
ciation, the Boy Scouts, and Camp Fire 
Girls, the National Lumber Manufac- 
turers’ 
of Women’s Clubs, Young Women’s 
Christian Association, National Catholic 
Welfare Conference, the Daughters of 
the American Revolution, and the Motion 
Picture Theater Owners of America are 
included among the cooperating or- 
ganizations. 

*mittees are being organized in every 
State. 
Collective Support Asked. 
The full text of the President’s 
. proclamation follows: 
“In accordance with the custom estab- 


proclaimed an American Forest Week. 
I do so again in the belief that no other 
of our internal problems is of greater 
moment than the rehabilitation of our 
forests, now so hopefully begun but need- 
ing the strong support of our collective 
will and intelligence. Through joint ar- 
‘rangement, Canada is observing forest 
, Week concurrently with us. 
™ ‘One-fourth of our soil is better suited 
» to timber-growing than anything else. I 
can not escape the conviction that our in- 
» dustrial and agricultural stability will 
be strengthened by bringing into full 
> productive use this great empire of land. 
} Although much progress has been made 
in oublic forestry and hopeful beginnings 


| lished by the sale of spot cotton,” strike 


| business day prior to the day fixed, in 


associations | 
representing outdoor, wild life, and recre- | 
ational interests, foresters and forestry | 
industry, con- | 
| would bring to our country. 


| and 
| ized, 
| for farm produce and for surplus labor. 


Association, General Federation | uous timber crops. 
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Agriculture 


Yield of 29,000,000 Bushels 
Forecast for Egyptian Onion 


An increase of more than 2,000,000 
bushels in the Egyptian onion crop of 
1927 is indicated in advices just received 
by the Department of Agriculture. The 
full text of a statement issued concern- 
ing onion crop prospects follows: 

The 1927 onion crop in Egypt will be 
from 7 to 10 per cent greater than the | 
1926 crop, according to a report just 
received from Consul Raymond H. Geist, 
at Alexandria. The crop last season, 
1925-26, amounted to 26,720,000 bushels | 
from 37,787 acres, as compared with 30,- 
124,000 bushels from 40,609 acres in 
1924-25. An increase of from 7 to 10 per 
cent over the 1925-26 crop would place 
the present crop at approximately 29,- 
000,000 bushels. 


Change Announeed 
In Cotton Futures Act 


Basis Is Fixed for Settling 
Contract With Product of 
Grade Not Specified. 


Law prints of the act (No. 657) to 
amend the cotton futures law, which was 
enacted by the last Congress, have just 
been made available. The revised 
statute relates to the basis of settle- 
ment when cotton different in grade 
than that called for in the contract is 
offered. 

The full text follows: 

Public—No. 657—69th Congress [S. 
4974]—An Act To amend and reenact 
an Act entitled “United States Cotton | 
Futures Act,” approved August 11, 1916, 
as amended. 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That | 
the Act entitled “United States Cot- 
ton Futuers Act,” approved August 11, 
1916, as amended, be amended as fol- 
lows: 

In section 6, after the words ‘estab- 


out the following words: “In the mar- 
ket where the future transaction in- 
volved occurs and is consummated, if 
such market be a bona fide spot market; 


spot market at or in the place in which 
such future transaction occurs, then, 
and in that case, the said differences 
above or below the contract price which 
the receiver shall pay for cotton above 
or below the basis grade shall be de- 
termined by the average actual commer- 
cial differences in value thereof, upon 
the sixth business day prior to the day 
fixed, in accordance with the sixth sub- 
divison of section 5, for the delivery of 
cotton on the contract,” so that section 
6 as amended will read as follows: 
“Sec. 6. That for the purposes of sec- 
tion 5 of this Act the differences above 
or below the contract price which the re- | 
ceiver shall pay for cotton of grades 
above or below the basis grade in the 
settlement of a contract of sale for 
the future delivery of cotton shall be 
determined by the actual commercial dif- 
ferences in value thereof upon the sixth 


accordance with the sixth subdivision of 
section 5, for the delivery of cotton on 
the contract, established by the sale of 
spot cotton in the spot markets of not | 
less than five places designated for the 
purpose from time to time by the Secre- 
tary of Agriculture, as such values were | 
established by the sales of spot cotton, | 
in such designated five or more markets: 
Provided, That for the purpose of this 
section such values in the said spot mar- 
kets be based’ upon the standards for 
grades of cotton established by the Sec- | 
retary of Agriculture: And provided 
further, That whenever the value of one 
grade is to be determined from the csie | 
or sales of spot cotton of another grade 
or grades, such value shall be fixed in 
accordance with rules and regulations | 
which shall be prescribed for the purpose 
by the Secretary of Agriculture.” 
Approved, February 26, 1927. 


in private forestry, we still have a vast 
aggregate of idle or semi-idle forest land, 
and another large aggregate of poor 
farm land that might more profitably 
grow timber instead of adding to the 
problem of agricultural overproduction. 

“Consider what blessings the use of | 
this land for intensive forest culture | 
Our migra- 
tory forest industries would be stabilized 
made permanent. Rural industry 
would be greatly strengthened and vital- | 
Agriculture would find in silvicul- 
ture a strong ally, providing markets | 


Our farms themselves contain nearly a 
third of our woodland—an enormous po- 
tential farm asset if handled for contin- 


Would Create Wealth. 

“With widespread forest culture, new 
wealth would spring up for the support | 
of roads, schools, and local government, 
and the rural regions would enjoy a 


| larger share of the national prosperity. 
Local Forest Week Com- | 


For some of our surplus capital now 
seeking investment abroad, new outlets 


| would be found in forest production. Our 
} people would then have an assured sup- 


ply of timber and would see the hills 


| and the waste places reclothed with for- 
‘ | ests for their pleasure and inspiration. 
lished by my predecessor, I have yearly | 


“American Forest Week gives a useful | 


| opportunity for taking counsel on what | 


can and should be done to bring these | 
neglected and waiting lands into use. | 
It also gives an opportunity for each | 


| citizen to consider his own responsibility 


in the common task. It is not enough 
that the Federal and State Governments 
have joined hands with the landowner 
in the first step toward forest rehabilita- 
tion, protection against fire. Every cit- | 
izen whose thoughtless act may endan- 
ger the woods has the obligation of re- 
specting the forest and guarding it from 
its worst enemy, fire. 
Fire Prevention Urged. 

“Now, therefore, I, Caivin Coolidge, 

President of the United States. do here- 


| ceding year. 


1 ing 1 
! The funds to cover the authorized ob- 


| consideration 


Road Construction 


Said to Be Needed 
In National Parks 


Secretary Work Declares 
Adequate Funds for Pur- 
pose Are Not Avail- 
able. 


The need for more intensive road con- 
struction in the national parks has been 
emphasized by Dr. Hubert Work, Secre- 
tary of the Interior, in a statement just 
made public. Dr. Work said: 

Lack of appropriations, has made it 
impossible for the National Park Service 
to meet in adequate degree the rapid in- 
crease in motor traffic. 

A. plan that has been completed in co- 
operation with the Bureau of Public 
Roads of the Department of Agriculture 
estimates a total of $51,000,000 as the 
amount needed to “put the existing park 


; Toads in shape and to construct a few 
| new roads to distribute better the steadily 


growing traffic that is coming to them 


| from all parts of the country.” 


At the present rate of appropriation, 


modern roads in the national parks.” 


«9 : ° os | 
Secretary Work is quoted as believing 
| that this condition “will become intoler- 


able.” 
The full text of the statement follows: 


Dr. Hubert Work, Secretary of the | 
Interior. stresses the imperative need for | 
'tain and Spaulding Rose. 


more intensive road construction in the 
national parks. 


Motor Travel Increases. 


Travel to the national parks of the! meant, 


| which approximates $2,500,000 annually, | 
| it is explained, it will be 20 years before 
| “the private motorist can hope to find | 





West has increased tremendously during | 


the last few years, and each year the 
use of park roads by private motorists 
shows a large increase over the pre- 


from 20 to 100 per cent over 1925. Al- 


Service show an increase in motoring this 
year over the same period a year ago. 


tional parks last summer the Secretary 


During 1926, travel by av- | 
| tomobile in the major parks increased 


Cotton 
Live Stock 


Production of Certified Seed Potatoes 
In 1926 Declared Larger Thara for 1925 


Bureau of Agricultural Economics States That Yield in 
Maine Was 46 Per Cent of Total Number of Bushels. 


Certified seed potato production in | 
1926 was approximately 13 per cent | 
larger than in 1925, and prices averaged 
about 40 cents per bushel lower, accord- 


ing to a statement just issued by the 
Bureau of Agricultural Economics, The 
crop of 1926 was considerably smaller | 
than that of 1924, however. Maine, pro- 
ducing about 46 per cent of the total, 
is credited in the report with a yield 
more than three times that of any other 
State. Minnesota, Idaho, Michigan, New 
York, Wisconsin, North Dakota, Vermont 
and Wyoming, in order named, produced 
the next largest amounts. 


The statement in full text follows: 


Production of certified seed potatoes 
was about 138 per cent greater than in 
1925 but about 33 per cent less than in 
1924. Im 1926, 4,967,343 bushels were 
produced compared with 4,328,997 in 1925 
and the record production of 7,474,637 
bushels in 1924, which moreover did not 
include the production in California, | 
Idaho, Maryland, South Dakota, Wash- 
ington and Wyoming, as figures were not 
available for these States in 1924, In| 
other years certified production in | 
bushels for practically the same States 
was 1928, 4,244,975; 1922, 2,289,778; 1921, | 





| 1,466,170. 


Movement From Growers. 
Movement from growers” hands was | 
at a slightly faster rate than last year. | 


Prices averaged about 40 cents per | 


| bushel lower than last year. 


Of the varieties certified in 1925 and | 
1926 the leading three varieties were in 
order as follows: Cobbler, Green Mour- | 


In this report wherever reference is 
made to potatoes, certified seed pota- | 
toes that passed field imspection as} 
unless otherwise specified, 

Maine—Forty-six per cent of the total 
production is credited to Maine where 
6,655 acres of certified warieties pro- | 
duced 2,294,845 bushels, which includes 
1,183,640 bushels of Cobblers, 580,425 | 


| of Spaulding Rose, 535,340 of Green | 
; | Mountains, and 45,440 bushels of other 
ready the records of the National Park | 


varieties. About 45 per cent of the 
crop was reported sold up to January 


| 15, compared with 70 per cent last year. 
While inspecting several of the na- | 


of the Interior was impressed with the ! 


; need. for larger road appropriations to 


enable the National Park Service to meet | 


| in any adequate degree the very rapid 
; increase in motor traffic. 


He therefore 


| Mountains. 


instructed the service to prepare com- | 


} plete plans for comprehensive highway | 


systems within the national parks. This | 
was done in cooperation with the Bureau | 


Agriculture, which is cooperating in na- 


| tional park road construction. 


Under this plan, which has just been 
completed, a total of $51,000,000 will be 


| of Public Roads of the Department of | 


‘e asking $2 per bushel for 
ni Spaulding Rose, and $2.20 
to $2.30 sor Green. Mountains. :The de- | 
mand has been from Florida for Spauld- 
ing Rose; from the Carolinas for Cob- 
blers: and from Long Island for Green } 


Growers 
Cobblers 


New Hampshire—A further decrease 
was made in the acreage of certified 
seed potatoes’ in New Hampshire and 
production amounted to 2,695 bushels 
compared with 12,287 bushels for the 
1925 crop. Green Mountain was the only 


| variety certified and most of the seed 


is expected to be sold within the State. 


| Growers were asking $2.50 per bushel. | 


needed to put the existing park roads | 


in shape and to construct a few new 


roads to better distribute the steadily | 
growing traffic that is coming to them | 


! from all parts of the country. 


Appropriations Inadequate. 


; demand 


Up to and including the fiscal year | 
ending next June 30, a total of $4,500,- | 


000 in cash has been available for ex- 


addition, the Department of the Interior 
during the present fiscal year is author- 


penditure on road work since 1924. In | 


ized to incur obligations for further | 


' road work up to the amount of $1,- 


500,000, making a total of $6,000,000 | 


in all. 

The Interior Department appropria- 
tion act carrying funds for the 1928 
fiscal year provides a cash appropria- 
tion of $2,000,000 and the Department 
is authorized to incur obligations for 


| additional new road work up to $2,500,- 
Of the $2,000,000 cash, $1,500,- | 
000 is to cover obligations incurred dur- | 


d $500,000 is for new work. 
_" ame $2.50 per bushel. 


000. 
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ligations for 1928 will be made avyail- 
able in the 1929 appropriation act, 


| which will be considered during the 


first session of the Seventieth Con- 
gress. 

At the present rate of appropria- 
tion of $2,500,000 annually, it will be 


| 20 years before the private motorist 


can hope to find moder:. roads in the 
national parks, comparable with the 
State and Forest approach roads 
traveled in reaching the parks. 
Secretary Work believes this condi- 


| tion will become intolerable, and is ask- 


ing that beginning next year increased 


| appropriations be made annually for na- 
tional park road work, instead of on the | 

| basis of $2,500,000, so that park road | 
construction ma: be handled on a par | 

| with the road. building activities in the 


States in which the parks are located, 
but more important, to insure the per- 
sonal safety of park tourists. 


by designate and set aside an American 
Forest Week the week beginning April 


| 24 and ending April 30, in this year of | 


1927; and I do earnestly urge that dur- 
ing that week the thought of all citizens 
be directed to the need of preventing 
forest fires and to the measures neces- 
sary for the preservation and wise use 
of our forests. 

“T recommend to the Governors of the 
several States that they likewise desig- 


nate this week for special observance, | 


and that where practicable and not in 
conflict with law or custom, Arbor Day 
be observed on some day of the same 
week. I urge that in each State special 
exercises be held in the schools and that 
the press and the general public give 
consideration to the forest needs of their 
respective commonwealths, to the ade- 
quacy of such legislation as may be on 
their statute books, and to the possible 
need for further enactments. And I 
urge that all who own forest lands give 
to the feasibility of so 
ising them thst their benefits may. con- 
tinue in verveiuitv.” 


| 
| 
| 
| 
| 


| 
| 


| State; 





Rural. 
Green Mountain made up the remainder, | 


| within the State. 


Vermont — Production in Vermont 
amounted to 160,031 bushels, all but 300 
bushels of which were Green Mountains 
and Cobblers, compared with 108,655 last 
year. About 85 per cent of the crop 
was sold up to January 15. A normal 
in the spring is anticipated 
mainly from Long Island, Connecticut, 
and New Jersey. Most sales were made 
at $2 for fall and $2.55 for spring de- 
livery. 

New York Acreage Declines. 

New York—Acreage in New York de- 
clined to 904 acres but production was 
increased to 225,371 bushels, 95,265 of 
which were Green Mountains. Other va- 
rieties were certified with the following 


! number of bushels for each: Smooth 


Rural, 45,506; Russet Rural, 41,515; Cob- | 
bler, 34,363; Spaulding Rose, 7,722; and ! 
other varieties, 1,000. A demand, no | 
heavier than normal is anticipated. The 
heaviest demand is usually from Long i 
Island for Green Mountains; from Penn- 
sylvania for Russets; and from Ohio for 
Smooth Rurals. Prices ranged $2.25 to 


Pennsylvania—Production in Pennsyl- 


| vania amounted to 27,901 bushels of | 


White Rurals, and 13,214 of Russet 


| Rurals, compared with 11,465 and 14,500 


bushels, respectively, last year. The 
greatest demand was for White Rurals | 
and came from within the State.| A nor- | 
mal demand in the spring is anticipated. 
Growers were asking $2.50 per bushel. 
New Jersey—Of the total acreage of | 
567 acres in New Jersey, all but 10 were | 
Cobblers. About 93 per cent of the crop 
had been sold and prices to growers av- | 
eraged $3 per bushel. ‘The bulk of the | 
crop was shipped to points within the j 
shipments out of State were 
mainly to eastern Virginia. 
Ohio—Forty-three acres passed final 
inspection in Ohio and 5,600 bushels were | 
produced. Demand for Russet Rurals | 


| came mostly from Michigan and for Irish i 


Cobblers from Minnesota. 
Michigan—Of the 337,000 bushels pro- | 

duced in Michigan, 290,000 were Russet 

White Rural, Irish Cobbler, and 


yanking in production in the order | 
named. Approximately 45 per cent of | 
the crop was sold up to January 15. A 
demand, slightly above mormal, is an- | 
ticipated and so far has Come from Penn- 
sylvania, Ohio, Indiana, Illinois and 
Prices were mostly 
$2.25. 
Production in Wisconsin. 

Wisconsin—Production in Wisconsin 
increased to 196,500 bushels, of which | 
108,900 were Triumph. Quantities of 
other varieties certified were as follows: 
Rural New Yorker, 235,000 bushels; 
Green Mountain, 36,000; Irish Cobbler, 
9,000; Spaulding Rose, 7,500; and Early 
Ohio. 100. 

Approximately 85 per cent of the crop 
was sold up to January. 15 compared 
with 75 per cent a year ago, Prices 
paid for Rural New Yorker and Green 
Mountain ranged $1.50-$1.80 and for 
Triumph, $1.80-$2.40 pez bushel. 

Minnesota—Production in Minnesota 
increased :te 693,685 bushels and con- 
sisted of the followine varieties in order 


| been 


| $1.50 per bushel for 


| Of the 31,350 bushels 
| sold up to January 


| bank Russetts. 


| ing 


| im Wyoming. The bulk of 


| formerly grown. 


of quantities produced: Irish Cobbler, 
Russet Burbank, Early Ohio, Bliss 
Triumph, Green Mountain, and Rural 
New Yorker. Up to January 15 close 


| to 5O per cent of the crop had been sold, 


compared with about 25 per cent last 
year. The demand for Triumphs has 
been greater than the supply, and has 
chiefly from the Southern States. 
Demand has also beem very good for 
Irish Cobblers and Early Ohio. For 
Early Ohios the demand has been chiefly 
from Indiana, Illinois, Ohio, and Ne- 
braska. For Irish Cobblers there has 
been a good demand from those States 
and also in Kansas, Oklahoma, Ken- 
tucky, North Carolina, Missouri, Iowa, 
Virginia, and West Virginia, Prices 
ranged $1.80-$2.55 per bushel, 

Nebraska — Approximately 60,000 
bushels of Triumphs and 200 bushels of 
Cobblers were certified in Nebraska and 
sold before January 15 at prices rang- 
ing $3-$3.25 per bushel. The spring de- 
mand came mainly from Texas, Louis- 
iana, Alabama, Oklahoma, Georgia, and 
Mississippi. 

Idaho—Production im Idaho increased 
to 371,479 bushels, of which 320,100 
were Netted Gems, 22,055 were Cobblers, 
and the remainder Idaho Rurals, Bliss 
Triumphs, and Early Ohios, About 8O 


| per cent had been sold up to December 


15, most of which was without final in- 
spection. At digging time prices ranged 
field-run stock 
$1.80-$2.10 for certified seed, A iaiiouas 
than normal spring demand is antici- 
pated. From outside the State demand 
1S mostly fom Utah and Washington. 
Colorado—Approximately 95 per cent 
in Colorado were 
15. Demand was 


heavier anticipated Triumphs 


than 


} were shipped mainly to Texas, Louisiana, 
| Tennessee and Mexico 


oa d 1 > Brown Beauty to 
Mexico, Minnesota, and Canada; and 


Cobblers to New Mexico. Growers re- 
ceived about $2.10 pez bushel at digging 


| time and later were asking $3.00, 


Oregon—Production in Oregon in- 
creased to 46,000 bushels, 40,000 of which 
were Netied Gem and Burbank. Ap- 
proximately 80 per cent of the crop was 
sold up to January 15. Demand for 
N etted Gem was principally from Wash— 
ington and for Burbank from California 
and Nevada, Prices ranged $2-$3.75. 

South Dakota—Production in South 
Dakota increased to 28,441 bushels, of 
which 24,856 were Cobblers and the re- 
mainder Early Ohios, Triumphs and Bur- 
Approximately 85 : 
cent had been sold wp to ioeuy aS. 
A heavier demand than normal is an- 
ticipated inthe spring. The greatest de- 
mand has been from Virginia for Irish 
Cobblers and Louisiana for Triumphs. 
Mostly $3 per bushel was being offered. 

North Dakota.— A pproximately 181,- 
400 bushels were Produced in North 
Dakota. The principal varieties in ordex- 
of their importance were Early Ohio 
Triumph, Cobblers, Green Mountains and 
Russets, Nearly all of the Triumphs but 
only 25 per cent of the other varieties 
were sold before January 15, Demand 
for _ Triumph has been greatest from 
Louisiana, Texas, Oklahoma and Florida 
and for other varieties mostly from 
Kansas and Missouri. Prices for certi- 
fied seed were 50 cents per bushel over 
table stock. prices; premium for Tri- 
um phs was somewhat higher, 

Washington— Of the 30,300 bushels 
produced in Washington, 25,000 were 
Russet Burbanks and Netted Gems. The 
remainder consisted of the following va- 
rietiies: Burbank, Pride of Multomah 
Bliss Triumph, Irish Cobbler, Earliest 
of All, and Early Ohio. Up to January 
15, Approximately 25 per cent of the crop 
had been sold mostly at prices rang— 

3 $1.50-81.80. The demand, largely 
within the State, has been normal. 

Wyoming — Approximately 69,000 
bushels, made up of Cobbler and Tri- 
umphs in equal amo unts, were produced 
the crop w 
sold before January 15 and the siaeam: 
especially from the Southern States, was 
f@reater than normal. Pric r 
es les ranged 

California — Production in California 
Was aproximately 12,075 bushels which 
consisted of British Queens, Burbanks, 
and Idaho Rurals. 

Maryland—Production in Maryland in- 
created to 13,390 bushels composed 
chiefly of Cobbler, Jersey Redskin, Milk 


| Prize, Rural Ruseet, Rural New Yorker 


and Bruce. Approximately 75 per cent 
of the crop was sold up to January 15, 
1927. Spring demandé is expected to be 
heavier than normal and mainly from 
within the State and frdm the Eastern 
Shore of Virginia. Prices for certified 
seed were 50e per bushel higher than 
for table stock. 


New Interest Noted 
In Sea Island Cotten 


[Continued From Page 1.) 

jects when, in its judgment, it is neces- 
Possibilities of restoring the Sea Island 
cotton industry in those sections of the 
southeastern States where the crop was 
ton have aroused acute interest in 
The record crop 
short cotton the past season has led 
farmers to believe also that the boll 
weevil is no longex a menace to the 
American cotton crop, and that the pro- 
duction of Sea Island cotton can be re- 
Sumed on the same 
years under the Old mixed-variety sys- 
tem of planting. 

According to cotton specialists of the 
United States Department of Agricul- 
ture, however, improved methods of p2o- 
duction and marketing would have to be 
established if the Sea Island cotton in- 
dustry is to be successfully renewed. 
An adequate supply of pure seed is the 
first essential to establishing a special 
industry like Sea Island, not only to 
miaintain the requizxed uniformity m the 
fiber. but also to wrovide against. fail- 


of 


the | 


basis as in former | 
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Public Lands 


Arizona Public Lands 
To Be Opened to Entry 


ror 


Three thousands two hundred and ten 
acres of land in the Phoenix land dis- 
trict, Yavapai County, Arizona, which 
has been released from forest reserva- 
tion, will be opened to entry by qualified 
ex-service men Om March 18 and by the 
general public om June 17, it has just 
been announced by the Department of 
the Interior. 

The full text O£ the statement follows: 

Three thousand two hundred and ten 
acres in Yavapai County, Phoenix land 
district, will be open to entry only under 
the homestead and desert land laws by 
qualified ex-service men of the War with 
Germany for a period of 91 days begin- 
ning March 18, 2927. Applications of 
ex-service men may be presented at any 
time within 20 days prior to that date. 
On and after June 17, 1927, any of the 
land remaining wmentered will be subject 
to appropriation oder any public land 
law applicable thereto by the general 
public, 

The land was excluded from a@ mna- 
tional forest and further information 
may be obtained £rom the United States 
land office at Phoenix, Ariz. 


Live Stock Supplies 
Are Light for Week 


Small Offeriimgs Send Prices 
of Catthe and Sheep 
Upward. 


Continued smal supplies of livestock 
at 11 large markets during the week 
ended March 10 ‘forced prices on catile 
and sheep up SOmmewhat, but hog prices 
were generally 25 to 85 cents lowex for 
the week, according to the weekly re- 
view of livestock markets just issued by 
the Bureau of Agricultural Economics. 

| The full text of the review, with prices 
based on Chicago market quotations, fol- 
lows: 

Receipts at 11 large markets for the 
week ending March 10 totaled 159,800 cat- 
tle, 529,800 hows and 255,900 sheep as 
contrasted with 170,064 cattle, 522,819 


responding period a week earlier. 

Cattle—Receipts continued very small. 
Fed steers were 25 to 50 cents higher 
and stockers amd feeders scarcest in 
years at firm prices. Fat cowS and 
heifers were 25. cents higher, cutters 
steady, bulls 25 to 50 cents up, in between 
grades showing ‘ost advance. Wealers 
were 50 cents to $1 lower. The wpturn 
in steers was well distributed ovex all 
grades and weights. Heavies, however, 
were in broadest demand. Extreme top 
of $13.50 was paid for 1,570-pound aver- 
ages. Several loads of heavies realized 
$13 to $18.25. The bulk of heavy steers 
sold from $11.50 to $12.75, most hgiht and 
medium weight offerings being at $9.25 
to $11.75. Stockers and feeders were 
largely $7.75 to $8.75 with choice feeders 
upward to $9.25. Light yearling heifers 
sold up to $11 with the bulk of heifers at 
$7.50 to $9.50. 

Hogs—Receipts were again small but 
the market Was generally 25 to 50 cents 
lower for the week. Lower dressed walues 
were the principal factor in the down- 
turn, The late top was $12.15 with a few 
light weights above $12, The bulk of 
150 to 200-pounmd stock averaged $11.75 
to $12, 210 to 240-pound offerings $11.45 
and $11.70. Most 260 to 800-pound 
butchers went at $11.30 to $11.45 anda 
few 320 to 870-pound offerings $11.20 and 
$11.25. Bulk packing sows were $10.35 
| to $10.65. The beter grade of slaughter 

pigs brought $11.75 to $12. 
| Sheep—Small supplies, although larger 
‘than for the previous’ week, forced 
slaughter lambs upward, breaking on the 
| 


i ET oF a Or 


closing day to values steady with a week 
earlier. Other classes were little 
changed, Choice fed westerns sold up to 
$16.25. The best sold to packers were 
$15.60, wooled lambs $15 to $15.50 mostly. 
Heavy offerings were bulked at $14.25 to 
$15.15, with a ‘few extreme weights at 

$13.25 to $13.75. Clipped lambs were 

$12.75 to $13.75. wooled culls $10.75 to 

$11.50, and fat ewes §8 to $$ with a few 
| head $9.50. 


ures that are likely to occur in Seasons 
of heavy weevil damage. Pure 
cannot be produced unless the district is 
limited to one wariety to prevent mnixing 
and crossing. 

Studies of the fruiting habits of Sea 
Island cotton have shown that it affords 


the breeding of boll weevils early in the 
season; but full advantage of this dif- 
ference could not be obtained unless Sea 
Island is produced in isolated districts 
where it could be kept from crossing 
with Upland or other cotton. Im com- 
munities sufficiently isolated, the grow- 


years might be a practicable r>cthod of 
avoiding weevil damage. 
is practical in 
| districts of Southern Mexico. 

Another exarm ple of the folly of amixed- 


specialists. F2xcellent results were se- 
cured for several years with the Meade 
{ cotton in the former Sea Island districts 
of Georgia and Florida, The plants of 
this variety are of the Upland type, but 
the fiber has the length and fineness of 
Sea Island cotton. The market reactions 
with Mead cotton were very favorable | 


hogs and 249,126 sheep during the cor-| 


| less opportunity than Upland cotton for | 
| 
| 


ing of Sea Island cotton in alternate | 
years with no cotton in the intervening | 


This method | 


several cotton growing 


| variety planting is cited by the cotton | 


| P, Steintorf at Tokyo. 


| reduced 


National 


Forests 


Law Print Published 
Of Act Authorizing 
Funds to Buy Seeds 


Congress Failed to Pass Bill 
Carryimag Appropriation 
as Provided in 
Measure. 


Law prints of the act (No. 651) au- 
thorizing the purchase of seed grain, 
feed and fertilizer to be supplied farm- 
ers in crop-failure areas of the. United 
States have just been made available, 
The law carries an authorization for 
an appropriation of $8,600,000 to carry 
out the intemt of the act. 

The appropriation was carried as an 
item in the Second Deficiency Bill, which 
Congress failed to pass, along with other 
departmental appropriations. 

The Secretary of Agriculture, follow- 
|ing a conference with President Cools 
idge by Senators sponsoring the meas- 
ure, stated that the Department of Ag- 
riculture is -without funds to meet the 
terms of the lay, 

The full text of the law follows: 
| Be it enacted by the Senate and 
| House of Representatives of the United 
| States of America in Congress As- 
| sembled, That the Secretary of Agri- 
| culture is hereby authorized, for the 
| crop of 1927, to make advances or loans 
|to farmers in the drought and storm- 
| stricken areas, comprising what are 
| known as the northwestern States and 
| cotton States of the United States where 
| he shall*find that special need ‘for such 
assistance exists for the purchase of 
wheat, oats, corn, barley, and flaxseed, 
legume seed, for seed purposes,’ for 
nursery stock, of feed and fertilizer 


‘and, when necessary, to procure such 
| Seed, feed, and fertilizers and sell same 





| 


| or sales shall be made upon such terms 
ana conditions and subject to such regu- 
lations as the Secretary of Agriculture 
shall prescribe, including an agreement 
| by each farmer to use the seed and 
fertilizer thus obtained by him for crop 
| production. A first lien on the crop to 
| be produced ‘from seed and fertilizer ob- 
| tained through a loan, advance, or sale 
| made under this section shall, in the 
discretion of the Secretary of Agricul- 
ture, be deemed sufficient security there- 
jfor.. The total amount of such ad- 
| vances, loans, or sales to any one farmer 
| shall not exceed the sum of $300. All 
| such advamees or loans shall be made 
| through such agencies as‘the Secretary 
| of Agriculture shall designate, 
| carrying out the purposes of this Act 
| there is hereby authorized to be appro- 
| priated, out of any moneys in the Treas- 
|ury not otherwise appropriated, the 
| sum of $8,600,000, to be immediately 
| available : Provided, That of said 
| amount not more than $2,500,000 shall 
| be used for loans, advances, or sales for 
| fertilizer iz drought-stricken areas, in 
| the cotton States of Georgia, and South 
| Carolina, amd western Alabama, and not 
|more tham $600,000 shall be used for 
| loans, advances, or sales for fertilizer 
jor fertilizer material or nursery and 
| sugar cane stock in storm-stricken areas 
| in Florida and Louisiana: Provided, 
| That not less than $5,000,000 of this 
fund shall be available in the States of 
| — Dakota, North Dakota, and Mon- 
See. 2. That any person who shall 
knowingly make any false representa- 
| tion for the purpose of obtaining an ad- 
| vance, loam, or sale under this Act shall, 
| upon convictign thereof, be punished by 
\a fine of not exceeding $1,000, or by 
| IMprisonnzrent het exceeding six months, 
| or both. 
| Approved, February 25, 1927. 


| Lower Crop Estimate 
| Affects Rice Market 


seed | 


ports An Average Rise of 


| 
| Departmaent of Agriculture Re- 
| 
| - > 
| 15.5 Cents Per 100 Pounds. 
An average rise of 15.5 cents per 100 
| pounds om spot quotations for Japanese 
tice took place early in February, be- 
| cause of @ reduced crop estimate for the 
| Chosen crop, the removal of the duty 
| on rice, amd other factors, according to 
information just received by the Depart- 
ment of Agriculture, 

Th Department has issued the follow- 
ing statement concerning the situation: 

Average spot quotations on Japanese 
| rice advameced more than 15.5 cents per 
100 pounds during the 10 days ended 
February 15, according to a report re- 
ceived from Trade Commissioner Paul 
Among the fac- 
tors influencing the rise were: first, the 
estimate of the Chosen rice 
crop; second, the removal of the duty on 
rice; third, rumors of the intention of 
the Goverriment to purchase about 78,- 
500,000 pounds of domestic rice, and 





until mixed seed was planted and irregu- 
| lar fiber produced, which resulted in a | 
| commercial prejudice against the vani- | 
ety. The same deterioration occurs with 
Sea Island cotton if mixing and crossing 
with Upland cotton are allowed. 

Any efforts, therefore, to resume the | 
production of Sea Islandor Meade cotton 
in the Southeastern States would need | 
to be organized for an exclusive pro- | 
duction of one -wariety and continwed for 
several years, in order to determine thé 
advantages of isolated planting amd im- 
proved cultural methods, to develop ade- | 
quate stocks Of pure secd, and te estab- | 
lish market 2elations for a high-quality, | 
standarized product, ; 





fourth, the disappearance of a part of 
the heawy  siocks which glutted the 
market. 

The fimal estimate of the Chosen rice 
crop is 4,806,000,000 pounds. This is a 


| deckease OF about 44,000,000 pounds from 


the preceding estimate but an increase 
of 165,000,000 pounds over the 1925 pro- 
duction. 

The duty on rice has been removed 
during the period February 15 to Oato- 
ber 81, 1927. The duty amounted to 37 
cents pex 100 pounds. The immediate 
effect upon the Japanese rice market 
was a sligght decline in domestic quota- 
tions and a corresponding advance in 
foveien riee prices, states Mr. Steintorf, 


to such farmers, Such advances, loans, 


y 


For ¥ 


s* 


x 
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Mexico Requires 
Its Private Schools 
To Reincorporate 


Institutions for Secondary 
Education Must Comply 
With Decree by 
March 31. 


Copies of regulations affecting the 
private schools in Mexico have been re- 
ceived by the Bureau of Education, De- 
partment of the Interior. Private sec- 
ondary schools now in existence in the 
Federal District which desire to incor- 
porate with the Federal Department of 
Education must comply with the require- 
ments by March 31, 1927. 

For the purpose of obtaining incor- 
poration with Federal public instruction, 
it is stated, the oath of loyalty to the 
Government must be taken and a solemn 
promise made to obey the law and to 
give paramount attention to the work 
of education in preference to all other 
aims. The State public schools having 
Government recognition are charged 
with seeing that the private schools that 
are incorporated ‘with the local public 
secondary institutions obey the require- 
ments, 

According to the regulations, in case 
a private secondary schools cannot meet 
the conditions imposed by the Secre- 
tariat for incorporation, credit for stud- 
ies will be given students only through 
examination in a public school. 


Reincorporation Required. 

Reincorporation must be applied for at 
the end of each school year. If the 
school is unincorporated, it is stated, its 
certificates lack all official value. The 
courses are “obligatory, optional, and 
elective.” 

The sections of the Mexican regula- 
tions which deal with public secondary 
schools were described in the United 
States Daily in the issue of February 18. 
An explanation by the Bureau of the 
regulations for private schools follows 
in full: 

The latest regulation which affects 
Mexican private schools was issued by 
President Calles on November 16, 1926, 
and must be complied with by March 31, 
1927, by such private secondary schools 
now in existence in the Federal District 
as desire to incorporate with the Fed- 
eral Department of Education. This 
time limit is not applicable to the private 
secondary schools of the States, but the 
same regulation Gemands that they meet 
the minimum requirement in the cur- 
ricula and preparation for teaching ac- 
cepted in the public secondary schools in 
the Federal District. 

A ministerial decree governing the. es- 
tablishment of private schools in the 
Federal District and territories, and their 
inspection and oversight, was published 
February 26, 1926, in El Universal of 
Mexico City, and on July 22, 1926, regu- 
lations of similar character were pub- 
lished by President Calles. The decree 
contained a statement that it was issued 
in “exact compliance with Article 3 of 
the Political Constitution of the United 
States of Mexico, which reads: ‘Private 
primary schools may be established only 
when they are subject to official super- 
vision—official supervision insofar as 
pertaining to the instruction imparted by 
the schools to be exercised by the Sec- 
retary of State,”” and fixed the term of 
60 days during which existing schools 
must meet the requirements. 


Two Classes of Schools. 

This decree described private schools 
as those supported by private funds, and 
divided them: into two classes: (a) Free 
schools; (b) schools incorporated under 
the Secretariat of Public Education. 

The incorporated private primary 
schools must subject themselves to the 
plans, programs, and other requirements 
prescribed for Federal primary schools, 
and the certificates issued by them are 
to have the same legal value. They are 
under inspection by the section of the 
Secretariat known as the Department 
of Primary and Normal Education, 
which sees to it that the pupils are of 
the same age as is provided by law for 
those in official schools, and that there 
are sufficient teachers ‘so that no more 
than two groups of pupils are assigned 
to one teacher, for which groups there 
fs provided’ a classroom with one square 
meter of space for each pupil. 

The teachers must have had at least 
five years of experience in teaching if 
not entitled to a teacher’s diploma. ‘The 
texts approved by the authorities must 
be adopted by the incorporated private 
schools, the course of study must contain 
all the studies specified for public 
primary schools, and the Department is 
required to exercise the “strictest super- 
vision in order to prevent impairment 
of the health of pupils or their morals, 
or anything opposed to the laws or op- 
posed to the Government or the Nation.” 

The superintendent of a private pri- 
mary school, either “free” or “incorpo- 
rated,” must: 

“(a) Be morally fit to teach. 

“(b) Not be a minister of any de- 
nomination, or a member of any religious 
order of men or Women. 

“(c) Be a titled teacher, or of proven 
ability, 

‘Incorporated primary schools’ shall 
be obliged to comply with the direc- 
tions of the official inspectors with re- 
gard to organization, functioning and 
methods of instruction, even to the ad- 
vancement of pupils and the removal of 
incompetent teachers.” 

School Hygiene Regulated. 

The hygienic conditions of the school 
buildings in the Federal District are un- 
der the supervision of the Department 
of Physical Pedagogy and Hygiene of 
the Secretariat, and those in the terri- 
tories are under the Federal educational 
authority. The school hygiene regula- 
tion of January 12, 1926, governs as: to 
medical supervision. 
the service of a stranger. 

To be continued in the issue of 
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Cruiser Program Declared Uranecessary 
By Representatt ve Burton in Urging Peace 


Proposes United States Set E 


xample for World by Ending 


Preparations for Offensive Naval Warfare. 


Setting forth that a cessation of 
preparation for offensive naval war by 


the powers of the world is highly de- 


sirable, Representative Burton (Rep.), 


of Cleveland, Ohio, in an extension of 
remarks just made public through the 
Congressional Record, urges that the 
United States be “a pathfinder, an ex- 
ample for the -world, in looking toward 
peace.” 

Mr. Burton, who headed the Ameri- 
can delegation at Genevs which §as- 
sisted in the megotiation of a traffic- 
in-arms agreement, in his-sremarks says 
that the people of this country, “‘when 
they calmly consider our situation and 
the polices we _ should adopt, will not 
stand behind Congress in any measure 
which looks like offensive warfare.’’ It 
is altogether unnecessary, he contends, 
for the United States at the present 
time to build wp to the 5-5-3 ratio on 
cruisers, as provided in the Washington 
treaty for limitation of naval arma: 
ments, 

The full text of the remarks of Rep- 
resentative Burton, as contained in the 
Congressional Record, follows: 

It is desirable to recognize the futility 
of naval programs, even for naval war- 
fare. In 1904 I addressed the House and 
mentioned the high-sounding names of 
certain British warships, the “Colossus,” 
the “Powerful,” the “Thunderer,’’ the 
“Terrible.” Their very names” were 
sufficient to drive timid souls into the in- 
terior and to bring a long row of per- 
sons here to ask that the Treasury doors 
be burst open to construct a marmnmoth 
Navy. 

Oh, where are warships now, erst- 
while that went and came? Fleets of 
them are on the scrap heap, and so far 
as I know, not a single one of the 
quartet mentioned ever fired a_ single 
shot against the enemy. Thus most of 
the preparations and plans for navies 
have proved their futility. 

Introduction of Ironclads Cited. 

What is the main reason? It is due 
to the rapidly changing types of vessels, 
to the successive revolutions in methods 
of warfare. I myself can remember the 
time when the ironclad “Merrimac” 
came out from Norfolk and destroyed 
the wooden ships, the “Cumberland” and 
the “Congress,” and I can recall the 
agony of suspense that held over the 
North for a day; but on the following 
day the “Monitor” came into the con- 


tent—“the Yankee cheesebox on a Tait,” | 


as it was called by the Confederates, 
The “Monitor”? drove back the “Mer- 
rimac” to her port. Then there was a 
change in maval warfare. Monitors 
were introduced. Wooden ships’ were 
made ironclad and soon after steel ships 
displaced all others. 

Thus year by year there has been a 
revolution in maval warfare, which is by 
no means complete today. And in other 
warfare the changes have been equally 
marked. Let me not omit the destroy- 
ers and the submarines, with their 
wonderful power of destruction, and 
fixed as well as floating mines. Then 
last of all, aerial warfare; and I think 
I am not exaggerating, my friends, when 
I hold out to you the strong probability 
that aerial warfare will prevail on land 
and sea; that airplanes though some 
may fail or be stricken down, like 
oe se buffalo, will destroy with 
eavy bombs the mighti ip i 
gles e mightiest battleship in 

The net result of recent developments 
has been that capacity for defensive war- 
fare has increased much more than that 
for offensive warfare. 

Thus it is for us to be moderate in 
our plans for naval expansion, bearing 
in mind what the future has in store. 

The next point I want to make is this: 
Our Navy, when every variety of craft 
1s considered, is by no means effete or 
inferior to that of any nation. It is 
strong enough for purposes of defense 
and measurably for offense. We are 
equal, if not superior, to any country in 
the world in our battleships. They are 
superior in that all ina few months will 
be oil burners, while at least five of the 
battleships of Great Britain are coal 
burners. Everyone of our battleships 
and, as I understand, also our cruisers, is 
furnished with a catapult and with air- 
planes, which can be used at any place 
on the sea, while GreatBritain, with one 
exception, has not the catapult or air- 
planes, 


Then, further, what nation could at- 


Army 


issued 
personnel as 


‘The Department of War as 
Special Orders No. 56 to Army 
follows: 

Judge Advocates. 

Maj. Charles C. Cresson foreign 
to office of Judge Advocate General, 
ington, D. C. 

Lieutenant Colonel William A. 
Chicago, Ill., to Philippine Islands. 

Maj. William W. Lemmond, office of Judge 
Advocate General, Washington, D. C.,, to 
Philippine Islands, 

Lieut. Col. Hugh (. Smith, foreign service 
to office of Judge Advocate General, Wash- 
ington, D. C. 

Capt. Howan A. (Greer, in 
other duties, is detailed to duty 
ganized Reserves, Fifth Corps Area, and is 
assigned to 308th Engrs., Dayton, Ohio. 

Infantry. 

Capt. Walter A. Dumas, 
Ga, to West Point, N. Y. 

Capt. Henry A. Andres, Fort Sam Hous- 
ton, Tex., to Sycamore, Ill. 

Air Corps. 

Second Lieut. Richard H. Bridgeman 

(Cay.), is relieved from detail in Air Corp, 
and will proceed from Fort Houston, Tex, 
for Fort Meade, S. D. 
Journey by motor truck of following en- 
listed men from Mitchel Field, N- Y., to 
Meriden, Conn., to salvage wrecked airplane 
is confirmed as necessary: Sergt. Harry 
Myers, Cpl. Raymond L, Dailey, Pvts. Wil- 
liam Fowler, F2lwood H, Rossell and Samuel 
W. Garland. 


service 
Wash- 


Grahan, 


addition to 


Fort 


Other Branches. 

Capt. March H?! Houser, Chem. 
Serv, from First Gas Regiment. Edgewood 
Arsenal, Md., to commanding officer, same 
station for duty, P 


with Or- | 


Benning, 


Warfare | 


tack us with our equipment of subma- 
rines, Superior in number and power to 
those of any other nation on the globe, 
and with our equipment of destroyers, 
to which we may add the mine? Our 
coasts are safe for purposes of defense. 

It is generally conceded by naval of- 
ficers that the submarine is the best 
weapon for defense, and therefore, as 
stated by Captain Stirling, the best 
weapon for our strategic position is a 
flotilla of submarines “ambushed” across 
the path of the approaching enemy, their 
movements coordinated and directed by 
a commander on board a vessel of the 
fleet. These would work havoc on the 
hostile vessels. Conversely, the de- 
stroyer is the greatest menace to the 
submarine, so our preponderance in this 
type insures us against submarine at- 
tack. 

Declares. Nation Against Warfare. 

I make this further statement: The 
people of the United States, when they 
calmly consider our situation and the 
policies we should adopt, will not stand 
behind the Congress in any — measure 
which looks like offensive warfare. I 
make that statement without fear of con- 
tradiction. We covet no outlying por- 
tions of the earth We do not wish to 
attack amy other country. More than 
any other nation our foreign policy has 
been dictated by motives of altruism. 
| Heaven knows we have the land of prom- 
ise, the most favored in the world, al- 
ready in our possession. The protection 
required for our citizens abroad is in 
countries which either possess no navy 
or one of very inferior quality. Why, 
then, consider this idea of a mighty 
Navy? As I have already detailed, that 
which we have, with the reimforcement 
of mines and other means, is ample for 
our defense. No country in the world 
could attack us. 

What, with submarines, destroyers, 
mines, coast defense guns, and then 
squadrons of airplane bombers, it would 
amount almost to foolhardiness. 

It has been the ambitious thought of 
some that we should have a Navy which 
should surpass any other. If there 
should be a combination of all the navies 
of the world against us perhaps our 
ships might be swept from the sea, but 
such a combination is impossible. A 
combinat#on against the United States 
was the dream of Louis Napoleon during 
the Civil War; it was the aim of certain 
nations im the Spanish-American War, 
and yet both failed. 

Holds. Britain Needs Large Navy. 

It is a waste of time to argue that our 
Navy should be equal to that of the Eng- 
lish Navy. How different our situation. 
I dwelt on that on the 7th of January 
and will mot long dwell upon it again. 
|I simply state it is impossible that we 
should have war with England. Yet, 
with her ‘widespread and far-flung pos- 
| sessions, the necessity of protecting her 
dominions, and with her dependence on 
the outside world for food and necessary 
supplies, she needs a navy greater than 
that of the United States. 

I do not say the time will never come 
when it will be necessary for us to build 
up to the 5-5-3 ratio on cruisers, but at 
this present time it is altogether un- 
necessary. There is no threat of war 
against us. Other nations of the world 
are impoverished, weary of war, and they 
do not think of attacking us. What if 
France and Italy are seeking to build 
a larger mumber of cruisers? The most 
ambitious program of those two coun- 
tries would not provide a navy equal to 
our own. They have not the resources; 
and shall we involve ourselves, strong, 
powerful, and rich as we are, in the 
jealousies, the quarrels, and animosities 
which prevail between other countries? 
We have no desire to engage in contest 
with any other nation. We have no long- 
standing animosities to gratify by war- 
fare. We are here isolated but respected 
| by the rest of the world, and so far 
as fear is concerned there is a salutary 
fear of the United States because of our 
power. 

Argument for Cruisers Criticized. 

Two arguments for the construction 
of additional cruisers are manifestly 
fallacious. 

The first is that under the agreements 
adopted at the Washington Conference 
the ratio of 5-5-3, applicable for battle- 
ships, is equally applicable for cruisers 
and that. we should maintain a cruiser 
fleet equal to that of England and two- 
thirds greater than that of Japan. The 
Washington agreements, at the very 





Orders 


Col. Richard K. Cravens, retired, Wash- 
| ington, D. C., is placed on active list. 

Capt. Edwin V. Dunstan, CQaurtermas- 
ter Corps, Cambridge, Mass., to Walter 
Reed General Hospital, Washington,.D. C., 
for treatment. 

First Lieut. Nicoll F. Galbraith, Field Ar- 
tillery, is relieved from detail in Air Corps 
and will proceed from Fort Sam Houston, 
Tex., to Fort Sill, Okla. 

Maj. Charles P, Martin, Med. Corps, Den- 
ver, Colo., to Fitzsimons General Hospital,, 
for examination by Army retiring board. 

Lieut. Col. Frederick G. Turner, Cav., 
Fort Thomas, Ky., to-Fort D. A. Russell, 
Wyoming. 

Warrant Officer John F. 
Francisco, Calif, to Army 
for examination, 

Capt. Claude Henry Cragoe, Quarter- 
master Corps Reserve, to intermediate de- 
pot. Chicago, Ill. 

Maj. John Wymond Miller Bunker, Sani- 
tary Corps Reserve, Belmont, Mass., to 
Chicago, T11. 

Maj. Donald Armstrong, Ordnance Dept., 
from office Chief of Ordnance, Washington, 
D. C., to duty in office of Assistant Secre- 
tary of War. 

Capt. Clay I. Hoppough, Sig. Corps, from 
duty in office of Chief of Signal Corps, 
Washington, D. C., to Fort Monmouth, N. J. 

Leaves of Absence. 

Maj. Samuel A. Gibson, Inf., 1 month, 

Capt. Russel G, Barkalow, Field Artillery, 
4 months. ; 

Maj. (Charles K. Nulson, Inf., 2 months, 
| Maj. Norman Randolph, Inf., 1. month, 
15 days. 


| Sergt. 
Mom 


Wallace, San 
retiring board, 





Retirment, 
Hahn Wi, Brogan, Coast Artillery, 
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Air Depot in Georgia 
Offered for Sale by 
Department of War 


Land Acquired for Training 
Field Improved With Han- 
gars, Water Tanks and 

Other Buildings. 


The proposed sale by the Department 
of War of the Americus air depot and 
Southern training field in Sumter County, 
Ga., was announced on March 11 by the 
Department. , The full text of the state- 
ment follows: 

Under authority of an act of Congress, 
the Quartermaster General of the Army 
will sell the land and improvements com- 
prising the Americus Air Intermediate 
Depot and Southern Field, Ga. Sealed 
bids will be opened at 11 a. m.,, Eastern 
standard time on April G6, 1927, in Room 
2024 Munitions Building, Washington, 
D.. C. 

The land and improvements to be sold 
are located in Sumter County, approxi- 
mately four miles Northeast of the city 
of Americus. The land was leased dur- 
ing the World War, and _ subsequently 
purchased for use as an air intermediate 
depot and a flying field for primary train- 
ing.. It is offered for s&le, either as a 
whole or in two parcels; one consisting 
of 86.43 acres of land and seven build- 
ings of various sizes, and the other con- 
sisting of 324,85 acres of land, 38 build- 
ings of various sizes, 12 hangars, 67 feet 
by 118 feet, one steel water tank, having 
a capacity of 75,000 gallons, one wood 
water tank having a capacity of 100,000 
gallons, three gasoline tanks, having a 
1,000 gallon capacity each, and a septic 
tank and an incinerator. 

Railroad sidings connect this property 
with the Central Railroad of Georgia, 
thereby affording convenient railroad 
facilities, should the property be used for 
the storing and shipping of farm prod- 
ucts. The climatic conditions of Sumter 
County are especially favorable to agri- 
culture. The annual rainfall, while 
abundant, is not excessive, and is very 
well distributed throughout the year. Pro- 
tracted dry weather sometimes occurs 
during the winter months, but very sel- 
dom in the summer, so that crops are 
rarely injured to any great extent by 
such conditions. 
most, confer a privilege, which we may 
exercise or not, as we please; they do 
not impose upon us an obligation. The 
question should be decided on the basis 
of our national requirements, and these 
should be influenced by a desire for world 
peace and a proper balance of expendi- 
tures for the various departments of our 
coasts nor the promotion and protection 
of our commerce require at this time 
additional cruisers. 

No one can claim that our Navy has 
been neglected. It is maintained at a high 
standard of efficiency. Annual expendi- 
tures upon it by the United States are 
greater than those of England—approxi- 
mately $324,000,000 by the United States 
and $291,000,000 by England, according 
to the latest budget. We expend more 
than the combined amount, as carried in 
the latest budgets, by France, Italy, and 
Japan, whose total expenditures are 
$193,416,836; more than Japan and Italy 
expend upon both their 
navies combined. 

The second argument is that if we 
build a large fleet of cruisers we shall 
have something to trade. It is alto- 
gether irrational to embark upon an ex- 
tremely expensive building program with 
the thought of scrapping warships. It is 
universally recognized that the United 
States has the financial resources to far 
outstrip any other nation in the creation 
of a navy. In any conference, this argu- 
ment would be altogether sufficient. 
Again, if we should enter into negotia- 
tions for a limitation of armaments, 
limitation of our own would afford a 
proof of sincerity which would be much 
more effective than the possession of a 
larger fleet. F 

Naval Officers’ Opinions Invited. 

Let me take up an expression from 
one of our naval officers on the subject of 
cruisers, but first let me read something 
in confirmation of what I have said in 
regard to submarines; again quoting 
Capt. Yates Stirling, now a rear admiral 
and one of the ablest of our naval of- 
ficers: He said: 

“Battleships and battle cruisers, the 
monarchs of the sea, are as helpless be- 
fore the submarmes as a prize fighter is 
helpless before a burglar with an auto- 
matic - pistol drawn. Our submarines 
could drive from our coast the very 
largest fleet of battleships and cruisers.” 

Lieutenant Commander Gill says of 
the battle cruiser: 

“The chief utility of the battle cruiser 
is now held to be that of a scout and 
raider.” 

Do we require any raiders or scouts? 
Do we wish to drive the commerce of any 
other country from the sea? There are 
some who make the argument, which to 
me is most absurd, that our cruisers are 
necessary to promote our commerce. 
With what country of the world have 
we increased our commerce by the force 
of cruisers or by the threat of reprisals? 
The promotion of our commerce and the 
expansion of our trade must come from 
peaceful relations, and the threat of the 
utilization of cruisers or any form of 
warcraft will injure rather than aid our 
position in trade relations with the rest 
of the world. 

Navy Declared Adequate. 

Now, let me recapitulate. Our Navy 
is strong, though maybe the time will 
come when we shall wish to make it 
stronger; but that is mot now. Our 
Navy is amply sufficient for defense. 
We do not wish to promote quarrels or 
a fight with any nation, and we do not 
need to enlarge our Navy for the pro- 
motion of our country’s interests. Oh, 
but so many say—and that is often- 
times the chatter of the advocates of 
Jarge armies and navies—‘we are doing 


(pall this as a matter cf defense.” How 
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similar that is to that paragon of hypo- 
ecrites, Uriah Heep, when he said, ‘‘We 
know we are very humble, sir, but we 
are afraid that other people that are not 
humble will get the start on us.” You 
will not deceive anybody by the claim 
that it is for defense alone. It means 
ambition, and it may be towering ambi- 
tion. It means a disposition to gain by 
force that which a nation can only gain 
by the arts of peace and by peaceful 
negotiation. Secretary Hughes uttered 
a sentiment in the conference of 1921- 
22, at the very beginning, which I com- 
mend to the attention of my colleagues, 
for it was received with alomst thunder- 
ous applause—‘‘Preparation for offen- 
sive naval war will stop now.” 

This should be the platform of the 
United States. This country should 
prove the pathfinder, an example for 
the world, in looking toward peace, and 
in no way can we gain that position or 
become established more firmly than by 
declaring to the world that America, 
amid the din, amid the threat of war, 
stands as on the eternal rock for good 
will, for peace with all the nations of 
the earth, 7 


37 p., | 


a } 
Francis. | 
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Control 


Gift to Wisconsin 
Provides Increase 
In German Courses: 

University Is Given Annual | 


Donation of $9,000 by 
Milwaukee Semi- 


a 


nary. 


The annual donation of $9,000 from — 
the National Teachers’ Seminary of Mil- 
waukee, Wis., makes possible the en- 
largement of courses for the training 
of teachers of German at the Uni- 
versity of Wisconsin, it has just been © 
orally stated at the Bureau of Educa- 
tion, Department of the Interior. 


This donation means virtually the re- 
establishment at the university of the 
former German-American National 
Teachers’ Seminary of Milwaukee, which 
was closed during the World War, it is 
said. Part of the income will be used 
to establish scholarships and fellowships, 
one of which will provide for a period 
of study in Germany for a graduate 
student in German. It is planned also. 
to revive the German publication form- 
erly issued by the Milwaukee schools, 


“If the arrangement proves satisfac- 
tory,” the Bureau states, “‘it is expected 
that the seminary’s entire endowment 
of $250,000 will be turned over to ge 
university as a perpetual fund for the 
training of teachers of German.” 


Effect Organization 
Of Forces In Nicaragua 


Brig. Gen. Logan Feland Placed 
In Command of Men Ashore, 
Exclusive of Corinto. 


Organization of the naval forces 
ashore in western Nicaragua, as effected 
by Rear Admiral Julian Latimer, Com- 
mander of the Special Service Squadron, 
was announced in a statement just is- 
sued by Admiral E. W. Eberle, Chief of 
Naval Operations, who is acting Secre- 
tary of the Navy in the absence of Sec- 
retary Wilbur and T. Douglas Robinson 
and Edward P. Warner, Assistant Secre- 
taries. 

The statement in full text follows: 


All naval forces ashore are placed un- 
der the command of Brigadier General 
Logan Feland, U. S. M. C., exclusive of 
those ashore at Corinto. His forces in- 
clude the expeditionary force from the 
U.S. S. “Henderson,” the legation guard, 
the landing force, the land plane avia- 
tion unit, and one provisional company 
of Marines. 

The base force under command of 
Captain J. C. Townsend, U. S.-N., con- 
sists of the U. S. S. “Galveston” and the 
detail ashore at Corinto. 

The Coast Patrol consists of the U. 
S. S. “Raleigh,” light cruiser; U. S. S. 
“Borie,” destroyer; U. S. S. “Reuben 
James,” destroyer, and two seaplanes 
from the U. S. S. “Milwaukee,” light 


cruiser, and flagship of Rear Admiral 
Latimer. 


Maneuver Movements 
Of Fleets Made Known 


Movements of the fleets concentrated in 
Caribbean waters for maneuvers have 
been announced by the Department of 
the Navy as follows: 

The Commander-in-Chief of the Battle 
Fleet, Admiral R. H. Jackson, U. S. N., 
has reported to the Navy Department 
that the Blue fleet departed from Colon, 
Canal Zone, for sea for the working out 
of Fleet Problem No. 7 with the Scout- 
ing Fleet, which is already at sea, hav- 
ing left Guantanamo, Cuba, on the 7th. 
The Battle fleet comprises the Blue 
Fleet. It is intact in jts organization 
save that destroyer division 34 has been 
diverted to search for the survivors of 
the burned steamer “Albatross” of 
Guayaquil. 


Tax-Aided Libraries 
Serve Residents of Utah 


Tax-supported libraries served two- 
thirds of the total population of Utah 
last year at an expense of about 57 cents 
per capita of the population served, it 
has just been stated orally at the Bu- 
reau of Education, Department of the 
Interior. 

These libraries, which own one book 
per capita, it is said, circulated during 
the year four and one-half books per 
capita of the population served. 
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Deficiencies 
Deductions 


Return of Securities 
~ Seized on Warrant 


Requested of Court 


Supreme Court Is Petitioned 
to Prohibit Exhibit of 
Property Before — 
Grand Jury. 


The case of Frank W. Keeler, Plain- 
tiff in Error, v. Stanley Myers, etc., et 
al., No. 611, now before the Supreme 
Court of the United States, is a suit 
in equity brought to recover from the 
defendants in error, who are respec- 


tively the district attorney and the | 
sheriff of Multnomah County, Oregon, | 


certain personal property, and to en- 
join the defendants in error from using 
any of the property in question before 
the grand jury. 

The cause was argued March 9, 1927, 
by Peter Q. Nyce (M. L. Pipes on the 
brief) for the plaintiff in error. The 
court declined to hear further arguments. 
Stanley Myers and George Mowry were 
on the brief for the defendants in error. 

The Supreme Court of the State of 
Oregon, which court decided the case 
adversely to plaintiff in error, reported 
the facts as follows: 

» “There was pending before the grand 
jury of Multnomah County an investi- 
gation to determine whether or not the 
plaintiff was guilty of dealing in se- 
curities, such as bonds of corporations, 
without having a license therefore; that 
the defendant Myers, district attorney, 
was apprehensive that the plaintiff here 
was about to abscond before an indict- 


ment could be framed and returned, and | 


that, with this urge, a deputy corpora- 
tion commissioner appeared before the 
district court in Multnomah County and 
filed an information charging the plain- 
tiff with the commission of the offense 
above alluded to. 

Warrant Issued. 

The weight of testimony convinces us 
that it was the identical offense then be- 
ing investigated by the grand jury. In 
pursuance of the filing of this informa- 
tion, the magistrate, judge of the dis- 
trict aourt, issued a warrant for the ar- 
rest of the present plaintiff. 

Near midnight of that day a deputy 
sheriff serving under the sheriff accom- 
panied by the defendant Myers, pro- 


ceeded to the residence of the plaintiff | 
in an apartment in the city of Portland 


and arrested him under the warrant 
which was in the possession of the dep- 
uty sheriff. After taking him into cus- 


tody, the officer proceeded to search the | 


rooms. 

A suitcase and envelopes containing 
papers were found and taken to the 
courthouse. Upon opening these they 


were found to contain municipal bonds, | 
like, of | 
| his will or codicil specifically referring | 


corporate securities and the 
which the deputy sheriff obtained pos- 
session. After other proceedings the 


plaintiff commenced this suit, reciting | 


the transaction, by which he seeks to 
recover possession of the property. 


The argument for the plaintiff in er- | 


ror was to the effect that the complain- 


ant shows the Federal question is raised | 


directly in the complaint concerning due 


process of law; that the undisputed facts | 


showing that the plaintiff in error had 


no hearing upon the charge against him | 


on which the warrant was issued raises 


Federal question of due process of | ; 
~~ : F | trust and has continued to act under 


law without any specific mention of the 
Constitution of the United States; and 


that authorities of the Supreme Court | 
i } specific mention of the | 
ee no se | Instrument to Trustee 


Subsequently to the creation of this | + att i 

3 la 1 tax not only against The 
trust, and on or about July 7, 1916, the 2 ; 
said Astor executed and delivered to the | 
| said trustee an instrument under his 


| hand and seal, by which instrument he 


Constitution is essential where the facts 
are within the provisions of the Four- 


teenth Amendment, and where the court | 
decision | 


could not have rendered the 
without deciding that question. 

The defendant challenged the juris- 
diction of the court on the ground that 


the decree of the State court was not | 
within Section 237 of the Judicial Code. | 


as amended February 13, 1925, and on 


the ground that no Federal question was | 


properly raised below. 


ror should be dismissed, or, if not dis- 
missed, the decree of the State court 
should be affirmed. 


Lower Tariff Rate Is Set 
On Refrigerating Machine 


New York, March 11.—An imported 
refrigerating machine, consisting of a 
freezing apparatus for ice cream, etc., 
was the subject of a tariff controversy 
determined yesterday by the United 


States Customs Court in favor of the | 


Coffee Products Corporation of this city. 


On entry, this machine, comprising an | 
electric motor with its various parts, | 


etc., constitutiong a complete refrigerat- 
ing machine, was taxed at 40 per cent 
ad valorem, under paragraph 3899, Act 
of 1922, as a manufacture of metal not 
specially provided for. Judge Fischer 
finds that duty should have been as- 
sessed at but 30 per cent ad valorem, 
under the provision in paragraph 372 
for machines not specially provided for. 
“We are satisfied from the testimony,” 
Judge Fischer writes, “that the claim 
in the protest is well founded.” 
(Protest No. 50496-G-15773-24). 


Fix Lower Tariff Rate 
On Water-Color Designs 


New York, March 11.—In a ruling, 
sustaining a protest of Campbell, Metz- 
ger & Jacobson, the United States Cus- 
toms Court finds that certain water color 
designs,. invoiced as “originial paper 
sketches in water color,” assessed with 
duty at the rate of 35 per cent ad 


valorem, under paragraph 1313, act of 


1922, should have been taxed at 20 per 
cent ad valorem, under paragraph 1449, 
(Protest No. 42410-G-15701-24.) 





| shares. 


| the grantor, which 
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Gas Well 


Trust in Which Founder Reserves Right to Revoke 


Ruled to Take Effect 


| the trust, that the trustee should dis- 


Complaint Dismissed 
By District Court 


Value of Corpus Is Ruled to Be 


Included in the Gross 
Estate. 


Farmers’ LOAN & Trust Co., TRUSTEE 
UNDER DEED OF TRUST MADE BY WIL- 
LIAM Wawporr Astor (Now DE- 
CEASED), DATED May 25, 1916, PLAIN- 
TIFF, V. FRANK K. BOWERS, COLLECTOR 
or INTERNAL REVENUE, NEW YORK; 


District CourRT, SOUTHERN DISTRICT, 


New YorK. 

A trust in which the founder reserves 
the right to revoke the trust with the 
consent of the trustee and the right to 
change the trustee, the corpus to be 
distributed at death, is intended to take 
effect in possession or enjoyment at or 


| after death within the meaning of See. | 


402 (c), Revenue Act of 1918, the Court 
held in this case, and the value of the 
corpus at the date of death should be 
included in the gross estate. 


The full text of the opinion of the | 


Court rendered by Judge Knox follows: 
This suit is before the court upon de- 


fendant’s motion to dismiss plaintiff’s | 


complaint, it being contended that the 


pleading fails to state a good cause of in 


action. i 
Plaintiff’s statement of the facts, as 


contained in its brief, may be accepted, 
on the whole, as accurate, and it will, 


with a few eliminations and amend- 
ments, be incorporated herein as the 
basis of decision. 


1916, transferred to the Farmers’ Loan 
& Trust Co., a New York corporation, 
as trustee, stocks, bonds, and cash, which 


stocks, bonds, and cash were to be held, | By Further Instrument 


; y i Oc- | 
Jilliam Waldorf Astor died on 
wile 18, 1919, without having altered | 


invested, and reinvested by the said 


| trustee, and the income therefrom (after 
| paying from such income the taxes and ; 


other. incidental expenses ° chargeable 
thereto) was to be distributed to one 


or more of the issue of William Waldorf ! 


Astor, or the wife or husband of such 
issue, or to any charity or charities, as 


the said William Waldorf Astor should, | 
| by an instrument under his hand, and 
delivered to the said trustee, instruct | 


and direct, and in the absence of such 


direction it was provided that the trus- ; 


tee shoul¢ pay or apply such income to 
such chari in existence in the State 
of New York as the said trustee, in its 
absolute discretion, might think proper. 
It was also provided in the indenture 
that upon the death of William Waldorf 
Astor, the trustee should distribute the 
princigal then in its hands as trustee to 
and among the issue of William Waldorf 


Astor, in such shares or in such man- | 


ner, permitted by the laws of New York, 


to such power appoint, and in default 


of any such appointment, then to and | Federal estate tax of $1,191,336.02. 


among his issue then surviving, in equal 


the trustee, which consent the trustee 
had the absolute discretion to grant or 


or in part. The plaintiff accepted the 


and is now acting as trustee. 


Executed and Delivered 


directed and instructed the trustee in re- 


spect of the application of the income | 234.68 was computed by including as a 


| part of the estate of William Waldorf | 
| Astor, the value of this trust fund as 
| determined by the Commissioner of In- 


of the trust,fund and provided one-half 
of the said income be applied to the use 
of the three sons then living of Waldorf 
Astor (a son of the grantor) and the 


It was contended that the writ of er- | other half be paid to John Jacob Astor | 


| (a son of the grantor) subject to the | 


$30,000, or 6,000 pounds | the trustee (the plaintiff herein), be- 


payment of 
sterling annually, to Violet Mary Mercer 


| Nairne, in case the intended marriage 


of the son, John Jacob Astor, and Violet 
Mercer Nairne was consummated. There 
were other provisions in the case of the 
death of any of the grandsons of the 
grantor or his so~ before the death of 
are more specifically 
C of the complaint. 
vering income were 


set out in Eghibit 
These provisions co 
never changed. 
Died in 1918 Withou: 
Altering Said Trust 

On or about September 8, 1916, the 


Federal Congress enacted, and the Pres- ' 
ident approved, the revenue act known | 


as the revenue act of 1916, which revenue 
act carried with it, for the first time, 


a tax upon the transfer of estates of | 


decedents. 
Subsequently thereto, and on or about 
December 26, 1916, the said William 


Waldorf Astor duly executed and deliv- | 


ered to the said trustee another instru- 


ment under his hand and seal, in and | 


by which he, with the consent in writ- 


ing of the said trustee, as required by 
said indenture, modified the said trust in- | 


denture, so as to provide (but only to that 
extent) for the payment out of the said 
trust fund of all taxes, if any, payable 
on or by reason of the death of the said 
William Waldorf Astor, upon or in re- 
spect of the said trust fund or any part 


; thereof, and such English death duties 


as might be imposed upon his estate. 
Subsequently thereto and on or about 
August 15, 1919, the said William Wal- 
dorf Astor, duly executed and delivered 
to the said trustee, a further instrument 
under his hand and seal by which he, 
with the consent in writing of the said 


trustee, as required by said indenture of ; 


rust, modified the said indenture of trust, 
by providing, upon the termination of 





| except as hereinbefore set t d | 
Souian an American will, which did not 





It also was provided in the said } 
trust indenture that said William Wal- | 
dorf Astor, with the written consent of | 


tribute the capital of the trust fund then 
in its hands to and among the issue of 
the grantor, in such shares, or in such 
manner, as permitted by the laws of the 
State of New York, as the grantor should 
by will or codicil specifically referring 
to that power appoint, and in default o 
such an appointment by will or codicil, 
the trustee should divide the capital of 


in Possession at His Death 


| 
| Revenue Act Applied 
In Taxing Trust Fund 


Created by Late William Wal- 
dorf Astor, on May 25, 1916, 


On American Estate. 


the trust fund into two portions of equal | 


value, provided the grantor during his 
lifetime should have paid to the trustee 


or trustees of the English indenture of , 
covenant and settlement made on the | 
marriage of his younger son, John Jacob | 


Astor, with Violet Mary Astor (formerly 


| Violet Mary Mercer Nairne) the sum of 
£800,000 or $4,000,000, covenanted in the | 


English indenture of covenant and set- 


! tlement, to be paid by the grantor to 


said John Jacob Astor, and if such sum 
had not been paid, then one, or the first 
portion of the capital of the trust fund, 


should be less than the net value at the | 


time of the death of the grantor of the 
second or other _ortion, by so much of 
the principal sum of £800,000 or $4,000,- 
000, as should not have been so paid 
by the grantor during his life; and 
should distribute that portion of the said 
trust fund to all or any of the sons of 


his elder son, Waldorf Astor, living at 
the death of the grantor, if more than | 
| one, in equal shares; in default of any | 
that time then 
| 401, 402 (c), Revenue Act of 1919, ef- 
at- | 


son, living at 
the person or on f 
specifically set out in Exhibit E 
tached to the complaint and made 
a part thereof. The other, or second of 
the said portions of the capital of the 


such 
persons more 


| said trust was to be distributed to John | 


Jacob Astor, a son of the grantor, unless 


| he should predecease the grantor, then | 


Se ee tan | as more specifically provided for in the 


said Exhibit E attached to the complaint. 
Indenture Is Modified 


the said indenture of trust, 
ae out, and died 


i ’ f intment. He 
xercise the power of appoin ] 
sae left an English will and an Italian 


will. There were left upon the death of 
William Waldorf Astor, surviving him, | 


his two sons. Waldorf Astor and John 
Jacob Astor, and four sons of the said 
Waldorf Astor. 
The said William Waldorf Astor was 
a subject of the Kingdom of Great 
Britain. He died leaving certain prop- 


| erty physically situated and located, or 


having a situs, within the United States 


of the value of $1,323,706.69, which ba | 


disposed of by his American will. ; 
total amount of his debts and administra- 


| tion expenses amounted to $1,119,997.80, 


of which sum under and by virtue of the 
Revenue Act of 1°18, there was deduc- 


14 . for purposes 
as William Waldorf Astor might, by | tible from the gross estate (for parp 


| of the Federal estate tax) within the 
United States the sum of $132,370.67, | 


which left a net estate subject to the 


The Farmers’ Loan & Trust Co., qual- 


ified as executor of the American will of | 


decedent, and in accordance with the law 
duly prepared the return on Form 706 
for the Commissioner of Internal Reve- 


3 : sess- 
withhold without in any case incurring | 2U¢ and the defendant, and upon asse 


any liability in that behalf, might mod- | 
ify or revoke the said instrument and |- 
| the trust thereby created, either in whole 


ment paid the tax indicated as payable 
thereunder of $70,633.60. Thereafter, 
the Commissioner of Internal Revenue 
and the defendant audited the return of 
the executor and placed a value upon 


| the property composing this trust fund, 
| which was not included in that return, 
| though reference was made and full in- 
| formation given in respect thereof, of 
| $19,788,938.78, and thereupon assessed 


Farmers’ Loan & Trust Co., as trustee, 


| under a certain deed of trust made by 
| William Waldorf Astor, dated May 25, 


1916, and as trustee under other trusts, 
of $15,961,321.34, of which tax $4,947- 


ternal Revenue and the defendant, which 


' value as stated amounted to $19,788,- 


938.73. The tax assessed was paid by 
cause, for one reason, the executor, that 
is, the estate of William Waldorf Astor, 
did not have assets with which to pay 
the tax, inasmuch as the total gross es- 


| tate amounted only to $1,323,706.69. An- 


other was that the trust deed provided 
that all taxes should be paid from the 
trust funds. The total amount of the 
tax paid upon the additional assessment 


| against the plaintiff, and against the 
| executor, 


and against The Farmers’ 
Loan & Trust Co., as trustee under other 


| deeds of trust, as assessed by the as- 
sessment of the 11th day of July, 1922, | 
Subsequently, the | 


was $15,769,069.86. 
said plaintiff was called upon to pay, 
and, under protest and duress did pay 
on September 17, 1923, an additional tax 
assessed against the said executor and 
against the said plaintiff and against 
The Farmers’ Loan & Trust Co.., as 
trustee of other trusts, of $13,348.74, 
which additional tax was due to the in- 
crease in the value of the assets com- 
posing this trust fund by the sum of 
$221,896.95, and which made the full 
value of this trust, as determined by the 
Commissioner of Internal Revenue and 
the defendant, $20,010,833.68. 


| Petition for Refund Filed 
With Proper Officials 


Subsequently the said plaintiff, acting 
in its own behalf and jointly with the 
executor, and jointly with the Farmers’ 
Loan & Trust Company, as trustee of 
other trusts, filed with the Commissioner 
of Internal Revenue, through the said 
defendant, a claim for refund of the 
said money and petitioned for the refund 
of the said tax. This claim for refund, 
which is applicable to both assessments 
of additional taxes, the Commissioner 
of Internal Revenue and the defendant 
rejected, and refused to refund and re- 


pay the said tax. Thereupon, the plain- 
tiff instituted this action for the recov- 
| ery of the sums so paid, which were 
chargeable against and paid under duress 
| and protest by this plaintiff in the sum 
| of $4,971,560.61, together with interest. 
It is also alleged in the complaint that 
| William Waldorf Astor died a non-resi- 
dent alien of the United States, and that 
the beneficiaries under the trust instru- 
| ment were all nonresident aliens, and 
' that none of them was engaged in busi- 
ness within the United States at the 
| time of the death of William Waldorf 
Astor, and that, therefore, under the 
Victory Liberty Loan Act (ch. 100, Stat. 
L., vol. 40, No. 1, 65th Cong., p. 1311), 
the amount of Liberty and Victory bonds 
of the United States of America, com- 
posing a part of the said trust fund, 
were not subject to the tax. 

The authority under which the de- 
fendant assumed to collect the tax 
sought to be recovered it found in Secs. 


fective February 24, 1919. 

The large sum of money dependent 
upon the final outcome of this suit, and 
the uncertainty of the questions that 
are presented would, under ordinary cir- 
cumstances, justify a more extended dis- 
cussion of the case than I shall give it. 
But the matters of general law that are 
here involved have already received at- 
tention by a number of courts. The re- 


| sult has been far from uniform, and any- 


thing that I may say will not make it so. 
Until the Supreme Court speaks, the law 
is, and will remain, in a state of splendid 
confusion. Therefore, I shall not under- 
take to analyze the prior decisions. 


Beneficiaries Had Only 


Expectancy of Possession 

In the first place, the beneficiaries of 
the remainders created by the trusts set 
up by Mr. Astor, whatever their tech- 
of his death, nothing more than an ex- 
nical status, had, until the occurrence 
pectancy of the possession and enjoy- 
ment of his bounty. The reason was that 
the founder, subject only to the pos- 
sibility, probably more apparent t’§an 
real, that the trustee might not assent 
to such change in the trusts, or a revoca- 
tion thereof, as he might wish to make, 
retained complete power over the dispo- 
sition of the property and its usufruct. 

In suggesting that the likelihood of 
the trustee withholding its consent to a 
proposed change or revocation of the 
trust was more apparent than real, there 
is no intention to asperse or criticize 
the plaintiff. But it is so hard to con- 
ceive of any reason that would have im- 
pelled the trustee to withohld consent 
had it been requested that I regard the 
provision which predicated a right of 
change or revocation of the trusts upon 





the exercise of the trustee’s discretion 
as of no present legal effect. It is note- 
worthy that the trustee did give its con- 
sent to changes in the trusts whenever 
and as often as they were suggested. 
And there was no good cause why it 
should not do so then and at any time. 
Aside from acting faithfully in its stew- 
ardship so long as the same should con- 
tinue for the benefit of particular per- 
sons and_ institutions, the trustee owed 
no duty to those beneficiaries to see to 
it that they should remain in Mr. Astor’s 
favor. And, granting full performance 
by the trustee of any obligations that 
might from time to time be discharge- 
able, its chief concern wa sto satisfy and 
meet the wishes of the men who had in- 
trusted it with the management of 
securities of large value. Had it failed 
to do so, there is slight doubt that Mr. 
Astor would have had recourse to the 
fifth paragraph of the indenture of May 
15, 1916, wherein he reserved the right 
at any time to remove the trustee there- 
in named, and to appoint a successor 
| which presumably would be amenable to 
| his suggestions and directions. This right 
| of removal, it will be observed, was not 
contingent upon the consent and willing- 
ness of plaintiff to be removed. It was 
absolute and complete. Thereby, a con- 
sent to a change or revocation of the 
; trusts upon the part of the trustee, if 
refused, might, very effectively, be com- 
pelled. Consequently it may be concluded 
that Mr. Astor, from every reasonable 
and practical standpoint, was in position, 
at all times prior to his death, to direct 
and control the disposition to be made 
of the trust property. 

Intended Trusts Effective 


Only After His Death 

From the care exercised by the settler 
to retain this control until the end of 
his life, and from the fact that at no 
time, prior to Mr. Astor’s death, did the 
remainderman have any right to the 
posession or enjoyment to the property, 
I have slight hesitancy in holding, not 
only that the trusts actually took effect 
in possession and enjoyment as of the 
settler’s death, but that it was his in- 
tention that they should not do so until 
that event. And as Judge Brewster said 
in Coolidge v. Nichols (4 Fed. (2d) 112, 








possession and enjoyment after death, 
it, may be reached under a statute im- 
posing an estate tax. Granting, as we 
must, that Congress has power to levy 
a tax upon the net estate of a decedent, 
it may adopt any reasonable measure of 
that tax. Admittedly, it is entirely rea- 
sonable to measure the tax by the value 
of the property transmitted by will or 
by intestate laws, and I do not think 
lt can 
| Measure 


| 
115): 
If a transfer is one to take effect in 


be said 
the 


to be unreasonable to 


tax also by the value of 


Page 96, Col. 7. 
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Customs Rulings 


Index and Digest 
Of Tax Decisions and Rulings 


GYLLABI ave printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately $ by 5 inches, usually em- 
ployed in libraries and filed for reference. 


DEDUCTION: Exhaustion of Contracts—An annual deduction from gross 
income is allowable for exhaustion of casing head gas contracts owned by 
petitioner.—Boynton Gasoline Co. v. Com’r (Board of Tax Appeals.) —Index 


ESTATE TAX: Gross Estate: Transfers: Trust Intended to Take Effect in 

Possession or Enjoyment.—A trust in which founder reserves right to re- 
voke trust with consent of trustee and right to change trustee, corpus to be 
distributed at death, is intended to take effect in possession or enjoyment at 


or after death within Sec. 402(c) Rev. Act of 1918, and value of corpus at date 
of death should be included in gross estate.—T. D. 3988, based on Farmers’ 
Loan & Trust Co. v. Bowers (District Court, Southern District of New York.) 


—Index Page 96, Col. 2. 


STATE TAX: Constitutionality—Section 402(c), Rev. Act of 1918 is con- 

stitutional when construed to include a trust created prior to September 
8, 1916, terminating at death, in which founder reserves right to revoke trust 
with consent of trustee and right to change trustee.—T. D. 3988, based on 
Farmers’ Loan & Trust Co. v. Bowers (District Court, Southern District of 


New York). Index Page 96 Col. 2 


STATE TAX: Collection: Liability of Transferees—Section 409, Rev. Act of 

1918 has no application to a case in which trust instrument provides all 
taxes shall be paid out of trust funds.—T. D. 3988, based on Farmers’ Loan 
& Trust Co. v. Bowers (District Court, Southern District of New York.)—Index 


Page 96, Col. 2. 


lifetime has made a disposition which 
partakes of the nature of a testamentary 
disposition. Whether the transmission 
be by will, by intestate laws, or by trans- 
fers to take effect on or after or in con- 
templation of death, the transmission 
bears in each case a reasonable relation 
to the event of death. 

While that decision held that a tax 
was not applicable to the transfer made 
by Mrs. Coolidge to her sons, the basis 
of the ruling was that, prior to the en- 
actment of the statute, she had parted 
with all control over or interest in the 
property which was sought to be included 
in the tax computation. Such too was 
the holidng in Frew v. Bowers (12 Fed. 
(2d) 625). 

In the case at bar, as has been seen, 
Mr. Astor retained until the day of his 
death complete power to control the dis- 
position of the trust estate. That the 
power of control was real is evidenced by 
the fact that— 
in exercise of the power for this purpose 
reserved to him by clause eighth of the 
(original) settlement— 
he modified the original agreement, as 
modified by the agreement of December 
26, 1919. 

Now, when the founder of a trust 
reserves such power and control over a 
subject matter such as is here present, 
I think it proper to hold that the trusts 
were, so far as their remainders are con- 
cerned, so ambulatory as to render them 
testamentary in character, and includable 
within the tax liability of the estate of 
the decedent whose death gave them the 
“fullness of finality.” (Matter of 
Schmidlapp, 236 N. Y. 278; McCaughn 
v. Girard Trust Co., 11 F. (2d) 520 C. 
C. A., Third Circuit; Cleveland Trust 
Co. v. Routzahn, 7 Fed. (2d) 483; and 
Stark v. United States, decided May 28, 
1926, in the Southern District of Ohio, 
Western Division, 14 F. (2d) 616). See 
also concurring opinion of Judge Learned 
Hand in Frew v. Bowers, supra. 


Retroactive Feature 


Of Statute Is Lawful 

There is no question, I believe, but 
that the retroactive feature of the statute 
is lawful. (Billings v. United States, 232 
U. S. 261; United States v. Bennett, 232 
U. S. 299; Flint v. Stone-Tracy Co., 220 
U. S. 107, and Brushaber v. Union Pa- 
cific Railroad Co., 240 U. S. 1.) And, 
in my opinion, its application to the facts 
of the present case was proper. As I 
have heretofore endeavored to point out, 
Mr. Astor’s trusts, although they were 
set up in an instrument executed and 
delivered prior to the enactment of the 
statute, did not and were not intended 
to become finalities until his death, which 
occurred after the statute became law. 

The cessation of the donor’s power 
of control of the trust properties, which 
occurred after the statute became law, 
was sufficient to support the imposition 
of the tax. 

Plaintiff’s contention that at least $4,- 
000,000 or 800,000 pounds sterling of the 
corpus of the trust was transferred as 
a debt or surety, and as consideration in 
money or money’s worth, for a marriage 
settlement, can not prevail. This pro- 
vision of the trust agreement, like the 
others, was wholly ambulatory and can 
not be regarded as having been a fixed 
irrevocable charge upon the corpus of 
the trust. 

Due to the fact that the trustee paid 
the tax assessed not only. against it, but 
also against the estate of the decedent, 
and inasmuch as the agreement of De- 
cember 26, 1916, provided that the trus- 
tee should raise and pay out of the 
capital of the trust fund— 

All taxes and duties whatsoever payable 
on or by reason of the death of the 
grantor or in respect of the said trust 
fund or any part thereof * * * pay- 
able in or under the laws of the State 
of New York or England or any other 
country, * * * and whether or not 
the same shall be primarily payable by 
any person or persons other than the 
trustee— 

it is not necessary to consider what the 
situation might have been had the ex- 
ecutor of the decedent’s estate been un- 
able to pay the taxes from the funds 
which came into its possession as ex- 
ecutor. 

In view of what has been said, I feel 
required to dismiss the complaint, and 
without the discussion of the other points 
of law that have been raised, it will 
be done. 


Claim for Abatement 
Is Allowed in Part 


New York, March 11.—Sustaining a 
claim of the Westinghouse Electric & 


property of which a decedent during his Manufacturing Company, of Pittsburgh, 


| 





Interpretation Asked 
Of Utility Franchise 


; Ohio Electrical Company Car- 


ries An Appeal to Supreme 
Court. 


The construction of the franchise of 
a public utility is before the Supreme 
Court of the United States in the case 


of the Ohio Public Service Company, 
Plaintiff in Error, v. the State of Ohio, 
ex rel. Fritz, prosecuting attorney, etc., 
Nos. 210, 264, in error to the Supreme 
Court of the State of Ohio. 


The case was argued March 10, 1927, 
by F. M. Cobb and C. H. Henkel (F. M. 
Cobb, F. L. Maier and C. H. Henkel on 
the brief) for the plaintiff in error and 
By A. H. Etling and R. R. Critchfield (J. 
O. Fritz, A. H. Etling and L. R. Critch- 
field on the brief) for the defendant in 
error. 


Proceedings in quo warranto were be- 
gun by the State of Ohio against plain- 
tiff in error, to oust the plaintiff in error 
from the use of the streets, avenues, and 
public places of the village of Orrville, 
Wayne County, Ohio, for the erection 
and maintenance of its poles, wires and 
electrical equipment in the conduct of 
its business of furnishing electricity in 
the village. 

The claim of the plaintiff in error is 
that its franchise and right to carry on 
business in Orrville is based upon two 
separate and distinct grants as follows: 
‘ (a) From the State of Ohio under the 
Act of January 26, 1887, directly grant- 
ing such right; and 

(b) Under an ordinance of the village 
of Orrville passed February 1, 1892; 

And that as both said statute and said 
ordinance are silent as to the duration 
of the grants are perpetual. 


In answer the defendant in error con- 
tends that: 


(a) From the State of Ohio under the 
Act of 1887 a company organized for the 
purpose of supplying electric light, etc., 
was granted certain rights, but these 
rights are later subject to the provisions 
of the Act of the legislature of April 21, 
1896, in which the State delegated its 
full sovereign power to the municipali- 
ties alone to determine who could occupy 
its streets for supplying electric light, 
etc., and no such power has been granted 
to the plaintiff in error by the village 
under said Act. 

(b) The plaintiff in error obtained no 
rights or authority whatever under an 
ordinance of the village as alleged. The 
rights granted under the statute and the 
rights granted under said ordinance are 
not perpetual. The statute gives rights 
to certain companies incorporated, which 
rights die with the company and are 
not assignable. 


Collector Sustained 
On Roller Bearing Duty 


New York, March 11.—Overruling a 
protest of the Canadian Pacific Railway 
Company, of Portland, Me. Judge 
Fischer, of the United States Customs 
Court, finds that certain imported roller 
bearings, used in connection with rail- 
way trucks, were correctly assessed 
with duty at the rate of 10 cents per 
pound and 45 per cent ad valorem under 
the provision in paragraph 321, Act of 
1922, for “roller bearings, and parts 
thereof, * * * for whatever use intended.” 
They were claimed dutiable at but 40 
per cent ad valorem under paragraph 
399 as manufactures of metal not spe- 
cially provided for. This claim is denied. 

The bearings in question were in- 
voiced as “Simplex Bolster with side 
bearings and rollers” or as “Simplex 
truck bolster bearings.” 

(Protest No. 24813-G-413). 


for abatement of duty on certain goods 
damaged while in Government custody, 
Judge Adamson, of the United States 
Customs Court, writes: . 
“According to stipulation filed by 
counsel in this application for allowance 
of duty on account of actual injury sus- 
tained from casualty by imported mer- 
chandise, the casualty occurred in Gov- 
ernment custody and from it 31 cases 
of the merchandise sustained damage to 
the extent of 29 per cent of its value 
and 14 cases sustained damage to the ex- 
tent of 8 per cent of its value. Aljow- 
ance of duty is therefore ordered to.4he | 
extent of damage so stipulated.” 
Claim No. 1049). bea 


Refrigerating 
Machines 


Exhaustion of Gas 
Contracts Is Ruled 
Proper Deduction 


Decided on Appeal Petition- 
er Is Entitled to Offset in 
Its Reports of Gross — 
Income. 


BoyNToN GASOLINE Co., PETITIONER, VY. 
CoMMISSIONER OF INTERNAL REVENUE} 
Boarp oF TAx APPEALS, Nos. 5342, 
6909, 6910. 

In these proceedings for the rede- 
termination of deficiencies of $32,303.28, 
$7,583.21 and $4,557.17 income and profits 
taxes for 1918, 1919 and 1920, the peti- 


tioner was held entitled to an annual de- 
duction from gross income for the ex- 
haustion of casinghead gas contracts 
owned by it. 

C. H. Garnett, Esq., for petitioner; 
B. H. Saunders, Esq., for Commissioner. 

The Board of Tax Appeals found the 
following facts: 


The petitioner, an Oklahoma corpora- 
tion, engaged, during years in question, 
in manufacturing gasoline from casing- 
head gas. In 1916 its stockholders trans- 
ferred to it, without consideration, cer- 
tain casing-head gas contracts, the life 
of which was equal to the life of the oil 
properties which they covered, that is, 
the petitioner was entitled to the casing- 
head gas from these properties as long 
as the same was produced. 


It is agreed by the parties to these 
proceedings that the contracts had, at 
the time they were acquired by the cor- 
poration, a fair market value of $100,- 
000, and that the Commissioner allowed 
the corporation to include the contracts 
in invested capital at $100,000. They are 
also in accord as to the amount of the 
exhaustion of the contracts that oc- 
cukred in each of the years 1918, 1919 
and 1920. 

‘che Commissioner has reduced the 
pécitioner’s invested capital on account 
of the exhaustion of these contracts but 
has refused to allow any deduction from 
gross income on account of such ex- 
haustion. 


The full text of the Board’s opinion 
follows: 


Marquette: The petitioner contends 
that in computing its net income for 
each of the years 1918, 1919 and 1920, it 
is entitled to a deduction for the exhaus- 
tion of the contracts in question. It is 
conceded by the parties hereto that the 
contracts, when acquired by the peti- 
tioner, had a fair market value of $100,- 
000, and there appears to be no con- 
troversy as to the method of computing 
the exhaustion of the contracts or the 
amount thereof that. occurred in each of 
the taxable years under consideration. 


We are of the opinion that the con- 
tention of the petitioner is well taken 
and that it is entitled to relief sought. 
When the petitioner acquired the con- 
tracts in question, it became possessed 
of an asset of the value of $100,000 and 
its total actual capital was increased by 
that amount. The assets so acquired 
immediately became part of the peti- 
tioner’s capital and in disposing of the 
asset it is entitled to recover the value 
thereof before it can be said to realize 
any taxable income. 


We think that no one will dispute that 
if the petitioner had sold these contracts 
the next day after it acquired them, 
the measure of taxable gain would have 
been the selling price less $100,000. In 
this case the petitioner disposes of the 
contracts by exhausting them over a 
period of years, and we are of the opin- 
ion that from the amount it receives 
from the contracts it is entitled to a pro 
rata deduction for their exhaustion, 
based upon the value at the date 
acquired. 


In the appeal of Hub Company, 8 B. 
T. A. 1259, the facts were that the tax- 
payer on or about April 1, 1913, acquired 
by gift from its principal stockholders a 
leasehold which, at that time, had a life 
of 14 years. The Commissioner refused 
to permit the Hub Company to include 
any amount in invested capital on ac- 
count of said leasehold or to take any 
deduction from gross income for the 
fiscal years ending January 31, 1920, and 
January 31, 1921, on account of the ex- 
haustion of the leasehold. 


The Board held that the leasehold in 
question had a fair market value of $42,- 
000 when acquired by the taxpayer, and 
that the taxpayer was entitled to include 
that value in its invested capital, and 
to deduct, in computing its net income 
for each of the taxable years involved, 
an allowance of $3,000 for the exhause 
tion of the leasehold. 


The decision in that appeal, in so far 
as it involves the question of the deduc- 
tion for exhaustion, is applicable here, 
and we hold that the petitioner herein is 
entitled, in computing its net income for 
each of the years 1918, 1919 and 1920, 
to a deduction for the exhaustion of the 
contracts in question. We express no 
opinion as to the propriety of the Com- 
missioner’s action in including the value 
of the contracts in the petitioner’s in- 
vested capital, as that question has not 
been raised. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 

March 9, 1927. 


Allowance Claim Made 
By Express Company Wins 


New York, March 11.—Certain plate 
glass, consigned to the American Ex- 
press -Company, was found, on arrival 
at Boston, to be completely damaged. 
Claim was filed for duty abatement ‘and. 
in a decision just rendered, Judge Adam- 
san, of the United States Customs Court, 
finds that the evidence supported the 
contention and allowance is ordered to 
the extent of 100 per cent, 


\ (Claim No. 1146.) 
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Shipping 


Business Conditions Existing in World Summarized 
In Review Issued by Commerce Department 


Improvement Noted 


In Trade of Canada 


Industrial Production Declared 
to Be Gaining Momentum 
In Great Britain. 


The weekly summary of conditions ex- 
isting in the world’s market, based upon 
cables and other reports received at the 
Department of Commerce, was made 
public on March 11 at the Department. 

The full text follows: 

Canada: There has been an improve- 
ment in the wholesale trade, especially 
in the grocery, dry goods, clothing and 
hardware lines. Collections in the cities 
have also improved and may be con- 
sidered as good. 

The Canadian Department of Agricul- 
ture has announced a reduction in rates 
from $20 to $15 per head on cattle 
shipped via the Government Merchant 
Marine or the Reford line (Donaldson) 
from Saint John, New Brunswick, to 
Cardiff and Glasgow. This new rate 
will go into effect immediately. 

The merger of the Saskatchewan Co- 
operative Creameries and Caulder’s 
Creameries became effective March 1. 
The Saskatchewan Cooperative Cream- 
eries operate 32 plants while Caulder’s 
have 23 plants. Both companies have 
large milk distribution and ice-cream 
plants in Regina and Asakatoon. The 
amalgamation places under one manage- 
ment 55 plants which in 1926 made 12,- 
000,000 pounds of butter having a total 
estimated value of $3,000,000. 


Industrial Production 
By British Gaining 

Great Britain: British industrial pro- 
duction gained momentum during Febru- 
ary as indicated by the rapid fall in un- 
employment. A somewhat firmer tone 
was apparent at the end of February in 
the British coal markets. However, 
some irregularity is still felt in the de- 
mand for various grades of British coal. 
Production is steadily rising. Iron and 
steel production gradually increased dur- 
ing February and several northern 
producers established new production 
records. Many makers are full booked 
for the next six months, although prices 
accepted are not considered very profit- 
able. Buyers are still holding off be- 
cause of uncertainties as to delivery and 
as to future prices. There is some im- 
provement in the position of the major 
metals. Imports of petroleum have been 
heavy in all principal items. 

The chemical trades are moderately 
active in most lines with business well 
distributed and prices generally steady. 
The volume of production in the engi- 
neering trades is increasing and over- 
taking the arrears that resulted from 
the coal stoppage. There was a con- 
tinued feeling of optimism in the auto- 
motive trade during February. The 
manufacture of British automobiles is 
increasing with light-car producers work- 
ing mostly full time. The index of heavy 
electrical apparatus production for Jan- 
uary indicates a record output for export 
and record total production, and an in- 
creased output for the home market. 

An upward tendency in the price of 
raw cotton has resulted in an increase in 
orders for cloth. Yarn and cloth prices 
have advanced and sellers are holding 
a stronger position. Raw wcol values 
hold a stronger position, the recent ad- 
vance in prices being well maintained. 

The British lumber industry was quiet 
during February. The foodstuffs market 
shows little change except in prices of 
barreled apples which are badly de- 
pressed. The leather market has not 
shown much change from the January 
position. Business was below expecta- 
tions at the beginning of the year and 
many shoe factories have been working 
part time. 

France: Meetings are being held three 
days a week by the customs tariff com- 
mittee of the Chamber of Deputies, 
which ig rushing the preparation of its 
report on the new customs tariff bill. 
The Government is said to be desirous 
of bringing about early adoption of the 
bill through exceptional procedure. 

Production of pig iron in January 
totaled 808,000 metric tons, a silght drop 
as compared with December. The Janu- 
ary production of steel ingots and cast- 
ings fell rather sharply to 673,000 metric 
tons. There were 147 blast furnaces. in 
operation on February 1. 

The number of persons officially re- 
ported as unemployed on February 26 
was 95,000 of which 81,000 were receiv- 
ing doles. This represents a substantial 
increase over unemployment a month 
before. 


Number of Unemployed 
In Germany Decreased 


Germany: At the middle of February, 
the number of Government assisted un- 
employed had been reduced to 1,761,000 
from 1,826,000 at the end of January. 
Bankruptcies in February numbered 473. 
Stock quotations are showing continued 
signs of improvement and interest rates 
are slightly stiffening; better conditions 
prevail in the general industrial situ- 
ation. 

Czechoslovakia: Hopes are expressed 
that the anticipated tax reduction legis- 
lation will become effective some time 
this month; pending this accomplish- 
ment, and in the expectation of the con- 
clusion of commercial agreements, the 
general situation in February showed 
little activity. There exists a plethora 
of short term domestic funds. Condi- 
tions in February were generally satis- 
factory from the standpoint of the cot- 
ton, agricultural machinery, leather, and 
timber industries. On the other hand, 
the glass, porcelain and copper indus- 
tries remained stagnant, while coal min- 
ing remained depressed as in January. 
A domestic binder twine cartel has been 


formed for the purpose of allocating 
production and fixing prices. 

Italy: Conditions of the money market | 
still dominate the general economic situ- 
ation with large investments of foreign 
capital, noticeably, American loans the 
outstanding feature. 
ward improvement has not shown 
further development. Industrial depres- | 
sion continues and retail trade is slack. 
There is a shortage of ready cash and — 
interest rates on commercial loans are | 
quoted as high as 10 per cent. Govern- 
ment revenues continue their surplus 
over expenditures. During January 
there was a decrease of 343,000,000 lira 
in the note circulation on account of 
trade, whereas note circulation on account 
of state stood practically unchanged. 
Bank clearings reflected the sharp busi- 
ness contraction and new capital invest- 
ments were extremely low as compared 
with those of the corresponding month 
of last year. Security prices were gen- 
erally maintained during January, but 
the volume of transactions was very 
small. The decline in whclesale prices 
has been checked, but retail prices are 
still high. Unemployment is on the in- 
crease, the textile industry being princi- 
pally affected. 

A sharp decrease in the pig-iron pro- 
duction has been noted during Decem- 
ber, but the December steel production 
shows an increase of 7,000 tons over 
the November figures. Car loadings 
during January were 4.6 per cent over 
those of January, 1926, and port traffic 
registered an increase of 17 per cent 
over the figures for the corresponding 
month of last year. 


The tendency to- 


Uncertainty Dominates 


Situation In Norway 

Norway: Uncertainty dominates the 
Norwegian economic situation. Labor 
conditions are very unfavorable. The 
recent strike in four major industries 
—iron and metals, mining, footwear, 
and textiles—was due to wage readjust- 
tions of upward to 25 per cent while 
employes offered to accept a 7 per cent 
decrease. Two more provincial banks 
—The Vardal Sparebank and Deam- 
mens Privatbanker A-S—were recently 
forced to close their doors. Activity in 
Norwegian industry and trade is at a 
very low level; demand being much be- 
low normal. The exchange situation 
apparently is relatively quiet. 

Denmark: The labor situation is un- 
certain and in some of the minor in- ! 
dustries the outlook is decidedly un- 
favorable. Industrial activity and trade 
turnover are low but there are indica- 
tions which point to slight improvement 
in the near future. The small decrease 
in the official half yearly cost of living 
index, from 184 to 181, was due to the 
English coal strike which tended to stop 
the price decline which was in process 
last summer. The index figure for fuel 
and light costs increased from 215 for 
July, 1926, to 230 for January, 1927. 
The foodstuffs index dropped only 
points to 156 between the above dates, 
while the house rent and tax indexes 
remained stationary at 185 and 253, re- 
spectively. 

Estonia: The Latvo-Estonian agree- 
ment for the establishment of a Cus- 
toms Union which was signed in Riga 
on February 5, 1927, has been sub- 
mitted to Parliament for ratification. 
The Latvo-Estonian convention regard- 
ing timber floating on border rivers was 
also submitted to Parliament during the 
same week. All ships destined to Lenin- 
grad have been ordered to proceed to 
Tallinn (Reval) on account of the ice 
situation in the gulf. This port will 
be used by the Russians for their ship- 
ments until spring when navigation will 
be reopened in the port of Leningrad. 

The statement of the Bank of Poland, 
as of February20, shows a further in- 
erease of cover against issued bank 
notes to 58.3 per cent, against 53.2 per 
cent a month ago, and 50.3 per cent 
the middle of January. The amount of 
notes in circulation remained practi- 
cally unchanged at 583,485,000 zlotys. 
Following the recent reduction of the 
discount rate by the Bank of Poland 
the National Economic Bank (Bank 
Gospodarstwa Krajowego’ and_ the 
Agrarian Bank (Bank Rolny), both 
state institutions, have also decided to 
reduce the interest rate on loans by 1 
per cent (to 11 per cent) per annum, 
with the Postal Savings Bank following 
suit with a reduction of one-half per 
cent( to 9% per cent). 
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Committee of Experts 
Of Greece Makes Report 


Greece: The Committee of Experts 
for the financial reconstruction of the ! 
country has submitted its preliminary | 
report. Among the recommendations of | 
the report is one for the settlement of 
foreign war debts. A bill has been in- 
troduced in Parliament establishing two 
qualities of bread and increasing the 
conversion rate of paper to metallic 
drachmas on wheat and flour import 
duties. There is, however, considerable 
local opposition to the proposed regula- 
tions. The discussion of the new Con- 
stitution still continues and the complete 
Constitution is expected in Greece to be 
approved shortly. 

Egypt: There is growing dissatisfac- 
tion among commercial as well as agri- 
cultural’ interests because of the con- 
tinued depression. The Congress of the 
International Federation of Cotton Spin- 
ners and Manufacturers Associations 
held in Cairo has made a very favorable 
impression and it is expected in Egypt 
that the Congress will have helped to 
create a better understanding between 
Egyptian cotton growers and British 
spinners. 

Palestine: Business has been some- 
what slack, partly because of restrictions 
on credit imposed by local banks to pre- 
vent the recurrence of a depression such 
as resulted from the over-extension of 
credits in the Tel Aviv area last yean 
The shortage cf liquid capital is espe- 
cially felt in Haifa, but cereal exports 
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Markets of Norway 
Shown as Uncertain 


Situation in Philippine Islands 
Reported as Unchanged from 
Prevailing Quiet Tone. 


through that port are livelier, owing to 
increased foreign demand which in turn 
has caused an upward tendenc’ in loca 
cereal prices. During the last two years 
cereal values in Palestine have shown a 
steady downward trend as a reaction 
to world price levels after the abnormal 


local price inflation in 1925 due to the | 


drought in the Hauran, the restriction of 
exports to Trans-Jordan, and _the re- 
quirements of the French Army in Syria. 


Export in bulk, however, is now being | 


commenced and prices are tending to 


rise. 

Turkey: The project to amend the 
general consumption tax law is reported 
to have been drawn up by a Government 
Committee and presented to the Grand 
National Assembly for approval. It is 
expected in Turkey that both the rate 
of the tax and the method of collection 
will be modified. It is also expected that 
the proposed amendment will result in 
a distinct improvement in the local busi- 
ness situation in spite of the fact that 
it will not reduce the Government's 
revenue from the tax. Since the exemp- 
tion of Constantinople transit business 
in rugs and carpets from the consump- 
tion tax, there has been considerable ac- 
tivity in those lines. The number of 
ships passing through the port of Con- 
stantinople is reported to be increas- 
ing, the greatest proportion being 
Italian. The local, wool, mohair and 
cotton goods markets continue quiet, but 
shipments of furs for export have be- 
gun to come in from the interior and 
the new tobacco crop is moving briskly. 
The December rains permitted the sow- 
ing of a new wheat crop and arrivals 
of Canadian flour have prevented a rise 
in local prices. Dullness has continued 
in the local filbert export market partly 
because of a large Spanish crop and 
partly because of a money stringency 
among local dealers. The rumored es- 
tablishment of a State opium monopoly 
has been officially denied. As a result 
of the Aviation Congress held at the end 
of November the Grand National As- 
sembly is now considering proposals for 
increased aviation revenues. 


Little Change Is Noted 


In Business of Japan 

Japan: Little change has taken place 
in Japan’s business conditions. It is be- 
lieved in Japan to be probable that the 
Diet will approve the bill for higher duty 
on steel during the present session, Strong 
antagonism appears to be developing 
against the government’s measure for the 
disposition of the earthquake bills which 
have been outstanding since 1923. Ac- 
cording to the new proposal the govern- 
ment will extend the period of liquidation 
until September 30, 1927, and will also 
reimburse the Bank of Japan up to 100,- 
000,000 yen, advancing another 100,000,- 
000 yen to other banks holding earth- 
quake bills, which will be covered by a 
bond redeemable in 10 years and bearing 
interest at 5 per cent. 

Philippine Islands: Business during 
the week ended March 5 remained practi- 
cally unchanged from the generally quiet 
tone which has characterized recent con- 
ditions. Arrivals of copra were lighter, 
though sufficient to keep all mills operat- 
ing. The provincial equivalent of rese- 
cada (dried copra) delivered Manila is 
now 12.50 pesos per picul of 139 pounds, 
a slight increase over last week’s quota- 
tion. (1 peso equals $0.50.) The abaca 
market continues weak, and trading is 
light. Most grades show a reduction in 
price. F is now quoted at 35 pesos per 
picul; I, 31; JUS, 22.50; JUK, 21; and 
L, 20. Abaca production is normal. 

Australia: It is announced in Austra- 
lia that the City of Brisbane has negoti- 
ated a loan of $7,500,000 through New 
York bankers. The issue will pay 5 per 
cent and run for 30 years with the option 
of redemption after 20 years. A sinking 
fund of 1 per cent per annum has been 
provided. The finance committee of the 
Sidney City Council has approved a rec- 
ommendation for amendments to the Cor- 
poration Act to permit borrowing on the 
American money market. The New South 
Wales newspaper tax has been declared 
invalid by the High Court. A court deci- 
sion favorable to the 44-hour week for 
engineering unions of Australia has been 
rendered and cases relative to other labor 
groups will be decided individually. The 
Federal Parliament opened on March 2. 
The proposal for an alteration of the 
Australian fiscal year has been aban- 
doned. 

India: The Government of India has 
announced another favorable budget. In 
view of the satisfactory fiscal situation 
the Government proposes to reduce the 


duty on automobiles and tires to 20 and ; 


15 per cent, respectively, and to abolish 
the export duty on hides and tea. An in- 
crease of the duty on unmanufactured 
tobacco to 1% rupees per pound is also 
proposed. The budget for the next fiscal 
year estimates a surplus of 37,000,000 
rupees and revises the estimated surplus 
for the past fiscal year to 31,000,000 
rupees. The estimate for the next fiscal 
year is based on an 18 pence rupee- 
sterling ratio. 

New Zealand: Except for signs of un- 
employment in certain sections of New 


Zealand, general conditions throughout | 


the Dominion are normal. Foreign trade 
during January showed declines in im- 
perts but exports are somewhat above 
the January, 1926, level, increasing from 
£5,037,000 to £5,200,000. Imports de- 
clined from £4,661,000 to £4,000,000. Im- 
ports from all principal sources declined, 
excepting the United States, where 
there was an increase of from £789,000 
to £825,000. The decline in imports was 
i 


Foreign Trade 
a Dragged 


Half a Mile From 
Station by Storm 


Department of Commerce 
Reports Damage to Buoys 
, and Lighthsuses Along 
Atlantic Coast. 


[Continued from Page 1.] 


York, broke adrift and was located three 
miles south of Fire Island. This will be 


1} recovered by the tender “Spruce.” 


Ambrose Channel entrance gas and 
whistling buoy No. 1A was dragged off 

| station and replaced on February 21. 
At Tucker Beach Light Station, N. J., 
| the seas did considerable damage to the 
| foundations and buildings and washed 
away the beach in front of station. At 
Conover Beacon and Hereford Inlet, 
N. J., the beach was also washed away. 

Absecon Inlet gas buoy and bell buoy, 
New Jersey, and many buoys in inlets 
on New Jersey coast, are out of position 
and will be replaced as soon as possible. 

Light Tower Undermined. 

The beach at Sandy Point, Conn., was 
washed away and light and fog bell 
tower undermined. 

The following report was received 
from the master of Ambrose Channel 
Lightship: 

“I respectfully report that during the 
northeast gale from 4 p. m., February 
19, 1927, ‘to 5 p. m., February 20, large 
seas were breaking over the vessel. At 
10:30 a. m., February 20, a large sea 
broke over at midships on starboard side 
and broke through the middle window of 
the radio room and floode dit. No dam- 
age was done to the sets. The upper 
part of the power boat was damaged and 
also the cover was torn. During the gale 
| the galley smokestack was broken. The 
dory was filled with water five times. 
The seas washed through the umbrella 
of the main smokestack and filled the 
stokehold with water several times. 
There was always about four inches of 
water on the deck of the between decks 
which had come in through the cargo 
ports. 

Vessel Dragged Off Station. 

During the heavy northeast gale the 
vessel dragged off the station and across 
the 42-foot lump. At this time the dis- 
tance off the station could not be cor- 
rectly given. At daylight on 21st the 
anchor chain was raised and found to 
be fouled. The chain was wound around 
the stock three times and the bite 
jammed under the shackle of the mush- 
room. The ship was replaced on the 
station by the tender ‘Larkspur’ at 10 
a. m., Tuesday.” 

In the fifth lighthouse district, Mary- 
land, Virginia, and North Carolina, 12 
minor light structures were destroyed 
by this storm and one damaged. At 
Assateague Light Station, Va., the wharf 
was carried away and a considerable 
part of oyster shell road leading to 
dwellings and tower was washed away. 
due, chiefly, to smaller receipts of mo- 
tor vehicles, wearing apparel, cotton 
piece goods and tobacco products. Motor 
spirits was the only item of importance 
showing increases, the amount received 
during January being valued at double 
that of January, 1926. Of a total of 
1,987 automobiles imported during Jan- 
uary, 1,013 came from the United States 
and 647 from Canada. Among the ex- 
ports, butter and frozen meats increased 
while wool and cheese barely held their 
own, each registering a slight decline. 

Argentina: Trade in general in Argen- 
tina was dull during the week ended 
February 28, chiefly because of the 
three-day holiday for the carnival sea- 
son. The export movement continues to 
be heavy, keeping exchange firm and 
practically at par. There is some im- 
provement in the demand for cattle. The 
wool market is firm and the hide mar- 
ket active although prices declined dur- 
ing February. Commercial failures in 
February involved firms having total lia- 
bilities of 19,000,000 paper pesos 
($7,980,000): which is an increase of 
5,000,000 paper pesos (2,100,000) over 
the January total. This increase in lia- 
bilities is attributable to two large fail- 
ures, neither of which were factors in 
the credit situation, which has continued 
to improve. 

Brazil: A comparatively small volume 
of business was transacted in Brazil dur- 
ing the first week in March because of 
the prelenten holidays. Milreis  ex- 
change remained firm at approximately 
the stabilization level of $0.1197. Coffee 
prices, following the recent continued 
weakening, have advanced slightly. En- 
tries of coffee into Santos have been re- 
duced to 30,000 bags daily, effective 
March 7. There was little trading in 
this commodity during the week and ex- 
ports were low. Negotiations are pyro- 
gressing for renewing the importation 
of Argentine fresh fruit into Brazil free 
of duty; if suecessful, American fruit 
will be automatically entitled to the 
same privilege because of the most fa- 
vored nation agreement existing between 
Brazil and the United States. A com- 
} mercial aviation service between Rio de 

Janeiro and Rio Grande do Sul has been 

inaugurated by a German Company. 

Peru: Peruvian cotton planters esti- 
mate that the coming crop will equal 
that of last season in both quality and 
volume despite the fact that the acreage | 
_has been restricted on account of ab- 
normally low prices and a glutted world 
market. Lima bankers regard the coun- 
try’s financial position as basicly sound 
but do not anticipate an increase in trade 
turnover.or profits before the receipt of 
accumulated cotton returns in July. The 
Reserve Bank statement issued on Feb- 





| additional 





ruary 28 indicates the total gold reserve 
of Peru to be £P 5,131,206 as compared 
with £P 5,129,760 on January 31; the note | 
circulation was £P 5,998,115 compared 
with £P 5,965,103 on January 31; Lima 





Bank clearings in February were £P 4,- 
992,459 as compared with £P 6,281,740 in | 
January. Exchange during the week | 
beginning February 28 ranged from $3.64 
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January shipments of galvanized shcc. 


1927 


mecial ware, as reported by 14 


concerns comprising a large proportion of the industry, were 173,720 dozens, 
valued at $671,431, the Department of Commerce has just announced. Ship- 


ments in December, 1926, totaled 123,381 


dozen pieces, valued at $478,876. 


Product and shipments are indicated in the accompanying chart. 


New Rates of Tariff 


Proposed in France 


Schedule Would Increase 
Number of Items From 


654 to 1,800. 


The proposed schedule of the new 
French tariff, with revised classifications 
and duties, is now in the hands of the 
customs committee of the French Cham- 
ber of Deputies, according to a cable to 
the Department of Commerce from Com- 
mercial Attache Chester Lloyd Jones, at 
Paris. That committee is rushing the 
preparation of a report on the proposed 
tariff, the early adoption of which, 
through exceptional procedure, is report- 
ed to be desired by the Government. The 
full text of the description of the pro- 
posed provisions, as made public here on 
March 11, follows: 

The new schedule proposes approxi- 
mately 1800 items on the tariff instead 
of the present 654 items. According to 
the information available in France, it 
appears that the major increases in 
duties are on manufactured products, in- 
cluding luxury foodstuffs, while the rates 
on raw materials and common foodstuffs 
remain practically unchanged. The duties 
on sugar and prepared cotton are con- 
siderably reduced. 

Allows Early Revision. 

The bill provides that the Government 
may revise the tariff at quarterly periods, 
whenever the wholesale price index of 
commodities varies as much as 20 per 
cent. The new tariff is to be used as a 
basis for negotiating commercial treaties 
which will be concluded generally for 
periods of not more than three years, 
thus allowing for further early revision. 
Most-favored-nation treatment can be 
granted and treaties on that basis, at 
least de facto are declared anticipated. 
The proposed tariff includes a number of 
what are regarded as combat or penalty 
duties, applicable now on _ some raw 
materials, to be used as means of secur- 
ing treatment considerad equitable from 
countries enforcing high rates on French 
goods. 

Increase on Fruits. 

In the foodstuffs group, the principal 
changes proposed are: sharp increases in 
the present duties on apples and other 
table fruits, on dried prunes, potatoes 
and barley; minor increases on oats, corn, 
and rye, in grain or ground, and on 
wheat; a considerable reduction in raw 
and refined sugar; and a slight reduction 
on wheat flour. 

In the industrial material group, the 
principal changes proposed are: consid- 
erable increases in the duties on zinc in 
lumps, pigs, bars, and slabs; copper, 
rolled, forged, and cast. The treatment of 
other ores, raw copper, petroleum prod- 
ucts, and raw cotton remain unchanged. 

Finished Products. 

In the finished products group, the 
principal changes proposed are: consid- 
erable increases in the duties on engines 
and motors, and certain coal tar dyes; a 
slight increase on tires for automobiles; 
and decreases on ultramarine, Prussian 
blue, and phonograph records. A schedule 
of specific rates is fixed for automobiles 
and parts to be applicable only in case 
they work out higher than the present 
ad valorem rate of 45 per cent. 


to $3.655 for the Peruvian pound as com- 
pared with the February average of be- 
tween $3.63 and $3.65. 

Mexico: 


to spread over the country. 
cipal trains are, however, maintaining 
schedules. Employes of the 
telephone company operating in Mexico 


City, and certain groups of textile work- | 
ers have begun a sympathetic strike. The | 
| other telephone company 
Mexico City, is endeavoring to take care | 


operating in 


of the emergency by the installation of 
apparatus. Simultaneously 
with the general increase in duties on 
imports, the Department of Industry, 
Commerce and Labor has inaugurated a 
vigorous “‘Buy Mexican Goods” campaign, 
in an effort to make Mexico independent 
of foreign sources of supply. 
Panama: There was some improvement 
in business conditions in Panama during 
the week ended March 4 over the previ- 


| ous week, caused by the presence of cer- 


tain vessels of the American fleet which 


| accounted for increased sales, especially 


in novelty and luxury goods. Work on the 
Chiriqui railway extension from Concep- 
cion to Puerto Armuelles is being pushed 
as well as the road-building program. 
Important legislation has been relegated 
to the future by the adjournment of the 
National assembly. 


_ Porto Rico: General business continues 


The railway strike which has | 
been in effect on a small scale in cer- | 
tain sections of Mexico, is now beginning | 
The prin- | 


Swedish | 





Imports of Footwear. 
Are Greater in 1926 


Free and Dutiable Goods In- 
cluded in Summary of Com- 
merce Department. 


Imports of both free and dutiable foot- 
wear increased in 1926, according to a 
summary of the trade prepared by the 
Shoe and Leather Manufactures Division 
of the Department of Commerce and 
made public March 11. 

The full text follows: 

During 1926, the United States im- 
ported 2,354,910 pairs of free and duti- 
able footwear, as compared with imports 
of 1,984,863 pairs in 1926, 2,652,396 pairs 
in 1924, and 1,937,765 pairs in 1923. The 
1926 imports included 1,069,741 pairs of 
leather boots and shoes (free), valued at 
$3,380,972 (men’s and boys’, 233,787 pairs, 
valued at $1,145,603; women’s, 484,895 
pairs, valued at $1,862,874; and children’s 
351,059 pairs, valued at $372,495); lea- 
ther slippers (free), 377,387 pairs, valued 
at $321,381, and dutiable footwear 907,782 
pairs, valued at $330,964. 


Imports of Leather Boots. 


Imports of leather boots and shoes 
show, in 1926, an increase of 31 per cent 
over 1925. This is due to larger impor- 
tation of women’s and children’s shoes 
which more than offset the decrease in 
importation of shoes for men and boys. 
In 1926, 21.9 per cent of the imports of 
leather boots and shoes were for men and 
boys; 45.3 per cent for women; and 32.8 
per cent for children. Im 1925, shoes for 
men and boys represent 38.1 per cent of 
the total; shoes for women, 33.5 per cent, 
and shoes for children, 28.4 per cent. The 
important countries of origin, in the 
order named, were: Switzerland (248,899 
pairs), Germany (200,513 pairs), United 
Kingdom (185,416 pairs), Czechoslovakia 
(174,262 pairs), France (125,576 pairs), 
Austria (73,970 pairs), amd Canada (36,- 
778 pairs). 

The importation of 233,787 pairs of 
shoes for men and boys represented a 
decrease of 24 per cent as compared with 
310,269 pairs imported in 1925. Im- 
ports of this class of footwear increased 
steadily from 206,664 pairs, valued at 
$690,364 imported in 1923 to 1925 (310,- 
269 pairs, valued at $1,238,265) and 
then declined during 1926. The prin- 
cipal source of supply in 1926 was the 
United Kingdom which furnished this 
country with 159,156 pairs, valued at 
$9,191,291 or about 68 per cent of the 
total. Canada supplied 32,344 pairs, 
valued at $96,274 or 14 per cent; France, 
14,804 pairs, valued at $61,545 or 6 per 
cent; and Czechoslovakia, 11,681 pairs, 
valued at $25,290 or 5 per cent. Those 
four countries, in other words, manu- 
factured about 93 per cent of the men’s 
and boys’ leather boots and shoes im- 
ported into the United States in 1926. 


Value of Women’s Shoes. 

Imports of women’s shoes which, in 
19238, totaled 115,119 pairs, valued at 
$527,385 have recorded a steady in- 
crease to 484,895 pairs, valued at $1,- 
862,874 in 1926, or more than four times 
the 1923 imports. The imports from 
Switzerland, 178,241 pairs, valued at 
$742,904 constituted 35.7 per cent of the 
total; those from Czechoslovakia, 129,- 
293 pairs, valued at $311,522, (26.6 per 
cent).; France, 109,242 pairs, valued at 


| $511,564, (22.5 per cent). 


The 351,059 pairs of children’s shoes, 
valued at $372,498 imported during 1926, 
represented an increase of 516 per cent 
over the imports of this class during 
1925, 231,437 pairs, valued at $169,623). 
The imports of leather slippers, 180,- 
322 pairs, valued at $130,886, in 1925, in- 
creased to 377,387 pairs, valued at $321,- 
381 in 1926. The quantity of dutiable 
footwear imported (907,782 pairs, valued 
at $330,964) was a decrease of 8.3 per 
cent as compared with the 989,898 pairs, 
imported during the preceding year. 


to show a slow seasonal improvement 
and the commodity movement is appar- 
ently slightly in excess of that of last 
year. Banks report collections fairly 
prompt with a very slight seasonal bet- 
terment. Rainfall has been below normal 
and this has tended to increase the sucrose 
content of the cane and has also favored 
agriculture generally, except in certain 


limited areas where low precipitation has | 


delayed the plantings of late cotton and 
tobacco. Prospects for a large tobacco 
crop continue bright. The sugar cam- 
paign is progressing satisfactorily with 
little fluctuation in prices. The grapefruit 
canneries are now buying and the out- 
look for the late grapefruit crop is 
promising, with expectations of a con- 
sideralbe gain in price. 


Commerce 


| Check Payments Show 
Increasing Business 
For Start of Month 


Wholesale Prices Declared 
to Be Higher Than for 
Preceding Week or for 

Same Period 1926, 


Measured by check payments, the dol- 
lar volume of business during the first 
week of March was greater than in either 
the previous week of the corresponding 
period a year earlier, according to the 
weekly survey of current domestic busie 
ness, issued by the Deparnnent of Com 
merce on March 11, 

The full text follows: 

_ Wholesale prices, although slightly 
higher than for the preceding, continued 
to average lower than for the correspond- 
ing period of 1926. Loans and discounts 
of Federal Reserve member banks 
showed a slight increase over the preced- 
ing week and were substantially larger 
than a year ago. The, Federal Reserve 
ratio, although lower than for the pre- 
vious week, was considerably higher than 
a year ago. Interest rates on time money 
averaged lower than during either the 
last week of February or the correspond- 
ing week of last year. Prices for stocks 
continued to average higher as compared 
with both prior periods, and bond prices, 
although slightly less than for the week 
before, were well above last year’s aver- 
age. Interest rates on call loans, al- 
though lower than last year, were the 
Same as for the preceding week. Busie 
ness failures, although less numerous 
than a year ago, were greater than dur- 
ing the last week of February, 

The production of bitwminous coal and 
of beehive coke during the last week of 
February was smaller than in the pre- 
ceding week, but larger than last year. 
The production of lumber, although 
smaller than last year, was greater than 
in the preceding week. Crude petroleum 
production for the third successive week 
exceeded previous records. Distribution 
of goods, as seen from data on carload- 
ings, was greater than last year. Build- 
ing Contracts continued to increase and 
exceeded those of a year ago. Receipts 
of cotton, cattle and hogs at the primary 
markets were larger than during the cor- 
responding week of last year and, except 
in the case of cattle, exceeded those of 
the third week of February, 


Dye Imports Show 
Decline in February 





Decrease of $1 14,636 Noted as 
Compared to Same Period 
In 1926. 


Imports for consumption thro 
York and other ports of the Tntta 
States for February, 1927, of dyes, syn- 
thetic aromatic chemicals, medicinals 
pharmaceuticals, intermediates and other 
coal-tar products in Paragraphs 27 and 
28 of the Tariff Act of 1992 totaled 
312,277 pounds, valued at $262,364, as 
compared with 369,045 pounds, valued 
at $262,364, as compared with 369,045 
pounds, valued at $377,000 in Feb 
1926, and 196,620 pounds valued at $186, 
387 in January of this year, according 
to data made public March 10 by the 
Department of Commerce, 

The five leading dyes, by quantity, im- 
ported during February were: Helin- 
done printing black RD paste, 25,000 
pounds; Rhodamine B extra (single 
strength), 13,200 pounds; Ciba red R 
paste, 12,566 pounds; Cibanone orange 
RK (single strength), 8,876 pounds; vat 
olive R (single strength, 8,705 pounds. 

Dyes and intermediates remaining in 
bonded customs warehouse on December 
31, 1926, were 360,488 pounds of dyes 
and colors, 562,536 pounds of inter- 
mediates, 

Per cent of dyes by country of ship- 
ment were for February, 1921, and Jane 
uary, 1927, respectively: Germany, 49.5 
per cent and 37 per cent; Switzerland, 
33.9 per cent and 34 per cent; Belgium, 
4.9 per cent and 11 per cent; England, 
4.6 per cent and 7 per cent; France, 1.3 
per cent and 7 per cent; Italy, 0.3 per 
cent and 3 per cent; Canada, 5.8 per cent 
and 1 per cent. 


Contract Is Sigmed 
For Cuban Highway 


[Continued from Page 1.) 

work. Immense quantities of sand, rock 
and other materials must be found and 
transported to the locations where 
needed along this 700-mile highway, and 
it is not yet known whether sufficient 
quantities exist in Cuba. The other 
factor is the Cuban soil which is of 
organic origin—pulverized coral. .Whem 
very dry, it may become a fine powder. 
It swells and changes to the consistency 
of paint after the torrential downpours 
common in summer. A soil survey of 
Cuba has just been Completed by Ameri- 
can exports, which will be valuable as 
a guide to the location of the problem. 

At the same time that the construe- 
tion contract was signed, the Cuban 
Government and am American bank 
signed an agreement for financing the 
highway. The contract has not been 
made public, but as it is authenticated 
by a Presidential decree its basis is 
known. In substance, the decree pro- 
vides for an advance of $10,000,000 by 
the American bank to the Highways 
contractors. The security for the loan 
lies in certain “work certificates” that 
will. be issued by the Cuban Government 
to the contractors as they deliver com- 
pleted portions of the construction, these 
certificates being regarded as liens upom 
the funds collected by the Government 
from special sources of revenue, which 
the Public Works Law states can be 
used for no other purpose than for the 
construction described in that law, 





Operating 
Leases 


Dissenting Opinions 
Favor Joint Rates on‘ 


Jersey Central Road 


Four Members of I. C. C. Dis- 
approve Miajerity Refusal 
to Reestablish Freight 
Schedules. 


Four members of the Interstate Com- 
merce Commission, Messrs. Hall, Aitchi- 
son, Woodlock and Taylor, have dis- 
sented from the findings of the majority 
in the case of Complaint of the Central 
Railroad of New Jersey requesting re- 
establishment of joint rates on traffic on 
the Central’s Lines west of Hagerstown, 
Md, to points on the New York, New 
Haven & Hartford and the Central New 
England railroads. The Commission de- 
cided that the reestablishment was nei- 


ther necessary nor desirable in the pub- | 


lic interest. 


One of the dissenting opinions, written | 


by Commissioner Hall, was concurred 
in by Commissioners Aitchison and 


Woodlock, while a separate dissenting | 
written by Commissioner 


opinion was 
Taylor. 


The full text of the two opinions fol- | 


lows: 
Hall, Commissioner, dissenting: 


In this proceeding the Central of New | 


New 
New 


Jersey is arrayed against the 
Haven and a subsidiary of the 


Haven. Jointly they have established and | 


maintain joint rates from and to all 


points considered. No complaint is made | 


of the quantum of the rates) The com- 


plaint is as to the routes over which | 


the joint rates apply. 


Two Routes Used. 

One route is aall-rail through May- 
brook or Campbell Hall across the bridge 
at Poughkeepsie. Over this route some 
of the joint rates apply. Another route 
is through New ‘York harbor and neces- 
sitates a car-float movement in that har- 
bor. Over this route the other joint 
rates apply. 


The Central wants the joint rates to ap- 
ply on all traffic over the harbor route 
without disturbing the existing applica- 
tion of some of them over the all-rail 
route. 

The transportation facilities in and 
about the harbor are already heavily 
burdened. We find that establishment 
of joint rates between the points here 
considered via that harbor is not neces- 
sary or desirable in the public interest, 
but we qualify that finding by the words 
“under conditions which would add sub- 
stantially to the volume of traffic inter- 
changed by the New Haven with its con- 
nections at that point.” 

Among those connections are in- 
stanced the Pennsylvania and the Lehigh 
Valley not parties to this proceeding. In 
their absence their rates relations and 
mode of interchanging traffic with the 
New Haven are calaced and the con- 


clusion is reached, despite their absence, | 
that their flow of traffic +hrough the har- | 


bor should be restricted by territorial 
lines delimiting the points of origin and 
destination in a manner similar to, but 
not identical ~with, the lines now used 
for segregating joint-rate traffic imter- 
changed between the Central and 
New Haven. "That seems to be pregudg- 
ment of a matter as to which the car- 
rier affected are proper, if not necessary 
parties. 
May Change Limits. 
The sugestion is made that when the 


new limits are drawn the present limits | 


affecting the Central may be shifted. In 


that suggestion lies the only relief or | 


propect of relief in this report for the 
Central, unless it be that if, after 90 
days, the carriers concerned fail *o work 
out a readjustment we will hold further 


hearings in this proceeding looking to | 


an order. There again the Pennsylwania 
and Lehigh Valley, and their connections, 


and the connections of the Central, will 
not be before wus as defendants, and will | 


not be bound by any order which we may 
feel justified im making. 


The readjustment suggested would not | 


close their routes through New York 
harbor. It would merely make applica- 


ble, from and to points beyond the newly | 


created pales, combination rates where 


joint rates mow apply over the harbor | 


routes of the Pennsylvania and the Le- 
high Valley and, to the extent that the 
combiantion rates might exceed 
present point 


disposition. If the Central has failed to 
establish its allegations against the two 
defendants, and I think it has, the com- 
plaint should be dismissed. In another 


complaint it could perhaps bring before | 


us such other parties as might be 
needed for effectual disposition, if one 
can bemade, of a problem turning 
largely on the extent to which, in the 
public interest, the 12 trunk lines serv- 
ing New York harbor, and their connec- 
tions, should be allowed to move traffic 
through -it to destinations beyond. 

I am authorized to say that Commis- 
sioners Aitchison and Woodlock join me 
in this expression. 

Opinion of Mr. Taylor. 

Commissioner Taylor, dissenting: 

I dissent from the conclusions of the 
majority in this case because the only 
public interest which the record discloses 
is in the allegation that some shipper 
may be deprived of transit privileges at 
points intermediate to and at the City of 
New York if this prayer is not granted. 
Ido not believe that any shipper has such 
an inherent right in transit privileges, 
as would justify the requirement of a 
new route, if there were no other reason 
for doing so, merely to enable him to 
enjoy such privileges at a point not lo- 
cated upon the established line of move- 
ment. 

No traffic moving between the New 
York, New Haven & Hartford Railroad 
and any of its connections via Maybrook, 
can enjoy transit privileges at New York 
City. and if shippers have the right to 


Both routes are open to all | 
trafi but not to all traffic at joint rates. | 


the | 


the | 
rates, impose an added | 
burden upon shippers over those routes. | 

Iam not in accord with this ineffectual | 


+ 


Railroads 


N, C. & O. Railway Given 
Right to Abandon Line 


The New Castle & Ohio River Rail- 
way was authorized by the Interstate 
Commerce Commission to abandon its 
line from Hanging Rock to New Castle, 
Ohio, 8.5 miles, in a report and order 
in Finance Docket No, 6002, made 
public on March 10, 


Procedure Outlined 
For Revenue Inquiry 


Investigator Begins Work 
With Study of In- 
come Tax. 


L. H. Parker, Chief of the Divi- 
sion of Investigation of the Joint 
Congressional Committee on Inter- 
nal Revenue Taxation, has reported 
to the Committee on a study of eva- 
sion of surtaxes. He stated that the 
section of the vevenue act designed 
to prevent evasions through incor- 
poration has. not been enforced as 
Congress intended. 

A tentative program for the in- 
vestigation of the tax situation also 
was presented by Mr. Parker. The 
first part of his explanation of this 
program was printed in the issue of 
March 11. It continues: 

The Revenue Act of 1926 covers 
law for the collection of Imernal Rev- 
| enue from several sources, and, there- 

fore, this Act is divided into 12 titles. 
| The most important division of the Act 
| for purposes of investigation Title 
| II covering the Income Tax. 
| covering the Estate Tax, Title VII, cov- 
ering the Capital Stock Tax, and Title 
| XI, cavering General 
| Provisions, will also require study. 

Until the Joint Committee next 





is 


the | 


Title III, | 





Administration | 


con- | 


| venes, and in line with your policy, the | 

Division of Investigation will confine its | 
| attention entirely to the investigation | 
| of the operation and effects of Title IT, | 


Income Tax. This investigation 


will | 
proceed entirely along constructive Hines, | 


| the following subjects having tentatively | 
; been selected as requiring research and 


report: ‘ 
Reference numbers and subjects: 


(1) | 


Depletion of mines, (2) depletion of oil | 


| and gas wells, (3) intentories, (4) capi- 


| tal gains and losses, (5) earned income, | 


| (6) surtax, (7) sales, (8) 


installment 


| depreciation, (9) credits allowed individ- | 


uals, (10) evasion of surtaxes by incor- 
poration, (11) consolidated returns, (12) 
publication of statistics, (13) closing old 


| tax returns, (14) loss of revenue through | 
| gifts and trusts, (15) foreign corpora- | 
| tions, (16) interest, (17) valuation meth- 


| ods, (18) Board of Tax Appeals. 


Attached to this report will be found | 
a list of these tentative subjects for in- 
| vestigation more explicitly stated with | 
| certain explanatory notes, making clear | 


| the reason for investigating these mat- 
| ters. 

Subjects to be first investigated: 
For the first few months, as 


the | 


| writer is carrying on the work practi- 


| cally alone, with such assistance as the 


| Bureau can furnish without inconveni- | 
ence, it is probable that the facts on | 


| about five of the specific subjects 


can be collected. 
Figures Not Yet Available. 
Even on these five subjects it may 
| be necessary to make a preliminary re- 
port to be followed later by a final re- 
| port. 


1925 returns are not yet available. 
The five subjects selected for 
| mediate investigation follow: 


im- 


al- | 
ready enumerated will be about all that | 


The reason for this is that all | 
the statistics to be compiled from the | 


Reference Number and Subject:(1) | 


Depletion of mines, (2) depletion of oil 
and gas wells, (8) depreciation, (10) 
| evasion of surtaxes by incorporation, 
(11) consolidated returns. 

Present status of the work: 

Conferences 
| proper bureau officials and the agents of 
| the Joint Committee. To avoid duplica- 
tion and expense, a survey has been 
| made of the 
Statistical 
Unit. 
| vestigation oc 
and gas wel's (Reference Number 
the effect of ihe arbitrary 2712 per cent 
allowed for 
being carefully studied. 

Ince mes Are Studied. 
Statistics sre being compiled as 


sentative oil-producing companies for the 
years 1924 and 1925, 
income, depreciation, and the taxes paid 
the percentage of depletion to gross in- 


be shown for 
1925, and the 


both the years 1924 and 


demand this privilege upon all of their 
| trafic which could move through New 
York harbor, this might reasonably re- 
| sult in closing the route via Maybrook 
j entirely to all of this traffic. 





Unless from a result of undue discrimi- | 


| nation, which I do not believe exists, we 

should not be concerned in the effort of 
the Central Railroad Company of New 
| Jersey to secure a larger proportion of 
| the revenue upon this traffic, especially 
as that company contends that, even 
after the creation of a route and joint 
rates via New York, much of the traffic 
now moving via Maybrook will continue 
to move that way. No shipper using the 
Maybrook route could enjoy transit privi- 
leges at New York City. 

For these reasons I believe that it is 
well within the proper managerial func- 
tions of the New York, New Haven & 
Hartford Railroad Company to name the 
all-rail route via Maybrook instead of 
that via the overcrowded terminals of 
New York City, as the most convenient, 
economical and efficient way for it to in- 
terchange the traffic involved, 


«lepletion in the 1926 Act | 
to | 
the depletion allowed some 400 repre- | 
Not only the de- | 
pletion but tine gross income from oil | 
| sales, the pre fit from the sales, the net | 
by these companies are recorded. Thus | 


| come or to gross profit from sales can | 


relative change in these | 


. 


havé been held with the | 


statistics available in the | 
Scetion of the Income Tax | 
Work has been started on the in- | 
depletion allowed on oil | 
2); 


| 





| 


ey pone aT 
THE UNITED ST 


ak ie 


| Freight 
Rates 


ATES DAILY: SATURDAY, MARCH 12, 1927.5 


ear FP eh Ne ‘eee et 


ALL STATEMENTS WERFIN "ARE 


: 


GIVEN ON OFFICIAL AUTHORITY ONLY 


AND WitHouT ComMENT BY THE UNITED STATES DAILY. 


Transportation 


Competition in Carrying Coal Is Cited 


Debits to Individual Accounts by Federal Reserve Districts 
For the Month of February 


As reported to the Federal Reserve Board by banks in 141 leading Cities and just made public. 
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percentages for the two years will be a 
practical index of the effect of the 2734 
per cent allowance. 


The same information is being com- 
piled for a group of producing and re- 
fining oil companies, and for a group 
of holding companies, which represent 
lesser interests. The writer is studying 
the other four subjects to be investigated 
with a view of arriving at the best plan 
of gathering statistics. Work on at least 
two of these other subjects will be start- 
ed shortly. 

Conclusion: As the work proceeds 
along the specific lines mentioned, the 
writer is making notes of any additional 
matters which seem worthy of investi- 
gation, as well as any suggestions which 
may come to him from others. In ac- 
cordance with the above, we would be 
very glad to have your suggestions, or 
the suggestions of other members of the 
Committee as they may occur to you or 
to them from time to time. 

Very respectfully, L. H. Parker, 

Chief, Division of Investigation. 

Tentative Subjects for Investigation, 
Revenue Act of 1926, Title II, Income 
Tax: 

(A) Reports on _ specific provisions: 

Subject Report In Re Section 204 (c) 


lContinued on Paye 9, Column 1,] 
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| of the Erie and Pere Marquette 


Railroad Seeks Authority 
To Issue Redemption Bonds 


The Western Pacific Railroad has just 
applied to the Interstate Commerce 
Commission for authority to issue $2,- 
950,000 of its first mortgage 5 per cent 
bonds, and to dispose of them by sale 
at not less than such minimum price as 
shall be fixed by the Commission. The 
proceeds are to be used to reimburse 
the company for the redemption by it 
of series B 6 per cent bonds issued 


under its first mortgage and now out- 
standing. 


Detroit & Mackinac 
Allowed to Intervene 


The Interstate Commerce Commission 
on March 11 announced that it had 
granted a petition of the Detroit & 
Mackinac Railway to be allowed to in- 
tervene in the proceedings on the ap- 
plication of the Chesapeake & Ohio 
Railway for authority to acquire con- 


Rai 


| Birmingham Southern 
Seeks to Construct Line 


The Birmingham Southern Railroad 
| has applied to the Interstate Commerce 
Commission for authority to construct 
an extension of its line of 2.4 miles in 
the city of Birmingham, Ala. 
The Arkansas Railroad has applied to 
the Interstate Commerce Commission for 
authority to issue $65,000 of capital 


notes for the payment of the balance of 


the purchase money for the assets of 
the company. 


A. T. & T. Co. Reports 


Earnings in January 


Earnings of the American Telephone 
& Telegraph Company, as reported to 
the Interstate Commerce Commission by 
the company for January, were as 
follows: 

January 1925 
Gross Oper. Rey. $7,973,041 
Net Oper. Rev... 4,166,306 


1926 
$7,888,667 
4,467,673 


Na Net Oper. Incee 3494477 3,671,612 | this case 











| ously 
stock and $60,000 of first lien bonds or | 


Coal 
Shipments 


In Rejection of Plan to Lease Railroad 


I. €. C. Denies Reading Company Permission to Con- 
trol Lehigh & New England. 


The full text of a report by the 
Interstate Commerce Commission, 
denying the Reading Company per- 
mission to acquire control of the 
Lehigh and New England Railroad, 
ts continued below. The first sec- 
tion was printed in the issue of 
March 10. 


The coal produced on the lines of the | 
New ‘England competes in New York | 


City and other common markets with the 
coal produced on the lines of the Read- 


ing, the Central of New Jersey, and | 
serving the anthracite | 
Applying a general principle, the | 


other carriers 
fields. 
transfer of control of the New England 
from the Lehigh Coal & Navigation Com- 
pany to the Reading would reduce com- 
petition in the transportation of coal pro- 
duced on those lines. Applying another 
general principle, the relinquishment of 
control of the railway line by the coal 
company: is in the public interest. The 
evils inherent in the common control of 
tonnage and transportation facilities 
have been particularly apparent in the 
mining and transportation of anthracite 
coal. In United States v. Reading Com- 
pany, supra, the relations between the 





| 


While apparently there is no present 
disposition on the part of the New 
Haven to seek control of the Lehigh & 
New England, such control, as Profes- 
sur Ripley pointed out, would have 
many advantages as compared with ac- 
quisition by one of the rival trunk-line 
systems, and the fact that there seems 
no immedaite prospect of the consum- 
mation of such control ought not to 
govern our action here, if we believe 
union with a New England system to be 
the best ultimate destination for this 
strategic line. The Lehigh & New Eng- 
land, it must be remembered, is not a 
financially weak carrier needing, on ac- 
count of such weakness, cqntrol by a 
stronger carrier. Moreover,\even if it 
be assumed that the Lehigh & New 
England should be acquired by some 
trunk-line system rather than by a New 
England system, its final disposition is a 
matter that can well be postponed, in 
view of its strategic importance, until 
we have before us fuller and better in- 
formation in regard to the larger plans 
that may be proposed for the consolida- 
tion of the eastern railroads. 

Effect of Lease Estimated. 
We are also unable to find that the 


Reading and the Central of New Jersey proposed obligations to be assumed by 


and their controlled coal companies were 
condemned as inimical to the public in- 
terest and as illegal under the anti-trust 


Annual: rental 


Annual payment to cover corporate expenses of the New England.... 


Income tax on rental (present rate) 
Property tax (based on 1925) 
Interest on funded debt (based on 1925) 


Total payments 


i 


COSHH SHE SED SEM OLE OEE HO SSC ESOC CELE OES eee 


the Reading are “just and reasonable 
in the premises.” The estimated effect 
of the lease upon the income of the 


: ____~ Reading may be comp:ted as follows: 


$1,069,000 

‘ 7,500 
144,315 
75,000 
344,000 


$1,639,815 


Net revenue from operation of the Lehigh & New England property 
(estimated on basis of years 1923, 1924, and 1925, with consideration 


of recent tendency) 


Net annual loss (without considering savings) 


laws. The transportation by these car- 
riers of the coal produced by their coal 
companies was also found to be in vio- 
lation of the commodities clause para- 
graph (8), section 1) of the act. The 
relations between the carriers and the 
coal companies were ordered dissolved. 


Combining these principles, and exclud- | 


ing other considerations, we might con- 
clude that, while the relinquishment of 
control of the New England by the Le- 
high Coal & Navigation Company is in 
the public interest, the control should be 
transferred to some carrier serving no 
other anthracite territory. ~ 
Professor Ripley Quoted. 
This was, in fact, what was recom- 
mended by Professor Ripley in his re- 
port to us which was published in Con- 


solidation of ‘Railroads, 63 I. C. C. 455. | 
The following passage from that report | 


is significant in this connection: 

“As for the Lehigh & New England, 
it cuts acress the northwestern corner 
of New Jersey to a connection at the 
Campbell Hall with the Central of New 
England and the Poughkeepsie bridge 
gateway. This road at present is 
controlled by the Lehigh Coal & Navi- 
gation Company, closely affiliated with 
the Central Railroad of New Jersey 
and more or less interlocked with it. 
But it is also an independent originat- 
ing coal road as well.as a bridge line. 
Its tonnage is highly competitive with 
that which moves over the parallel bridge 
line of the Lehigh & Hudson. The com- 
petition between these two bridge prop- 
erties should by all means be perpetu- 


| ated. The Lehigh & Hudson, however, 
| is at. present interlocked in ownership 


with the Lehigh & New England by rea- 


son of the fact, as indicated on page 506, | 
& Navigation | 


that the Lehigh Coal 
Company, controlling the Lehigh & New 


England, together with the Central Rail- | 
road. of New Jersey, actually owns a | 


majority of its shares. This interlocking 


telationship should be broken up if com- | 


petition is to be promoted. The Lehigh 
& Hudson might well continue to be a 
bridge controlled by all the trunk lines, 


that is to say, controlled from the west- | 


ern end. But in that event the Lehigh 
& New England ought to be owned from 
the eastern end; that is to say, it ought 
to be incorporated either with the New 
Haven, road or with the New Haven as 
part of a consolidated New England sys- 


tem. The needed competition of all-rail | 


‘ ld by this means be pro- | 
aon eee ee ee P | throughout Western Trunk Line and 


moted -and perpetuated.” 
Rivalry for Control Cited. 

The sharp rivalry between great sys- 
tems for the contro] of the line of the 
Lehigh & New England emphasizes the 
evidence as to the importance of the 
line in the transportation facilities of 
the East. Correspondingly, its assign- 
ment requires careful and deliberate con- 
sideration, and more than usual regard 
for the possible cffects upon the traffic 
moving over the routes of which it forms, 
or may form, a part. There is here no 
exigency demanding hasty’ action. The 
application, although for a lease, con- 
templates permanent control. As previ- 
stated, through cooperation be- 
tween the Reading and the Lehigh Coal 
& Navigation Company, control could be 
exercised over the Lehigh & Hudson as 
well as the New England. Were the 
special advantages of the proposed lease 
more certain, we might perhaps be justi- 
fied in relying upon our powers under 
the law to preserve the unrestricted use 
of these essential bridge lines by the 
Pennsylvania and other carriers, but 
mere .ability to police a route is not a 
fair equivalent of the compulsion of self- 
interest. As we remarked in Control of 
Virginian Railway, 117 I. C. C., at page 
85, if serious doubt exists regarding the 
wisdom of a proposed grouping of carri- 
ers, that doubt must be resolved against 
the application, Such doubt exists in 





“Yea miles, near Belle Fourche. S. D, 


1,500,000 


$139,815 


| Less net reduction in income tax of Reading by reason of excess in pay- 


18,875 


$120,940 


$260,754,000, representing an increase 
Although, by reason of economies in 
capital and operating costs, and by rea- 
son of traffic accessions resulting from 
unification, the Reading might, and prob- 
ably would, be able to increase its net 
income, we do not regard the payment 
of such a high price for control of the 
Lehigh & New England as in the public 
interest. It is proposed to surrender tq 
the owners of the leased property a la 
proportion of the financial benefit whick 
the consolidation plan contempla 
should accrue to the carriers for the beng 


| efit of the public through reduced ra 


and improved service. The adoption 


| Similar standards in future transactiong 
| of the kind would impose upon the aay 
fix 


riers too heavy a burden of 
charges. 


For the reasons stated, we are un 
able to approve and authorize the acx 
quisition of control here sought. An ore 
der will be entered denying the applica- 
tion. 


Suspends Regulations 
On Cars to Ship Flour 


Schedule Would Provide Uni- 
form Requirements for Ship- 
ping Grain Products. 


By an order entered March 9, 1927, in 
Investigation and Suspension Docket No. 
2873, the Interstate Commerce Commis- 


| sion suspended from March 10 until July 


8, 1927, the operation of certain sched- 
ules as published in the following tariffs: 

Missouri Pacific R. R.: Supplement No, 
11 to I. C. C. No. A-6649; E. B. Boyd, 
Agent: Supplement No. 77 to I. C. C. No, 
A-1498, Supplement No. 21 to I. C. CG, 
No. A-1637, Supplement No.:30 to I. CG, 
C. No. A-1644; J. E. Johanson, Agent: 


Supplement No. 6 to I. C. C. No. 1902, 
Supplement No. 3 to I. C. C. No. 1905, 
and various other issues of individual 
lines and ,agents. 

The suspended schedules propose to 


establish for the first time a uniform 


rule governing the furnishing of suit- 
able cars for the transportation of flour 
and other grain products at all points 


Southwestern territories, which reads as 
follows: 

“Cars for Loading Flour and Other 
Grain Products: For above lading the 
carriers will furnish suitable cars with 
tight roofs and siding and with interior 
free of debris, noxious odors, oil spots 
or acid spots, likely to damage the lad- 
ing, also reasonably free from protrud- 
ing nails and projections likely to tear 
sacks, but will not sweep, pad, line or 
weatherstrip cars nor furnish material 
therefor.” 


Black Mountain Railway 
Given Abandonment Right 


A certificate authorizing the Black 
Mountain Railway to abandon 11 miles 
of its line in Yancey County, N. C,, 
has been issued by the Interstate Com- 
merce Commission in Finance Docket 
No. 5537. 


fects cecidemein ean | 
Railroad Applies for Right | 
To Construct Branch Line 


The Chicago & Northwestern Railway 


| has just applied to the Interstate Coie 


merce Commission for authority to cone 
struct a branch line extension of three 
, 
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Banking : 


Analysis of Receipts and Expenditures of the Treasury 
at the Close of Business Mar. 9, as Made Public March 11 


And Comparison of Current and Preceding Fiscal Years. 
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Rise in State Taxes 
| Compared With Drop 
In Federal Levies 


ey % Figures Furnished Congres- 
sional Committee Also 


U. S. Treasury Statement 
March 9, 1927. 
(Made Public March 11.) 


‘Investigation of Application of Revenue Laws Begins 
With Survey of Income Tax and Methods of Evasion 


sion to prevent the evasion of surtaxes by 
incorporation should be investigated. 
Note: It appears that this provision 
has rarely, if ever, been enforced by the 
Bureau. It is therefore important to 


Receipts. 
Customs receipts ........3 
| Internal-revenue receipts: 
Income tax 
Miscellaneous 
revenue 
Miscellaneous receipts.... 


1,326,677.21 


39.9 % 
INCOME TAX 


72% 


Constructive Action oD 


Promised in Inquiry 


Five Subjects Chosen 
For Immediate Study 


2,279,798.81 
internal MISC. INT. REV. . 
693,483.56 18.4% 


586,334.69 


Depletion of Mines and Oil and 
Gas Wells, and Deprecia- 
tion on List. 


[Continued from Page 8.) 

(1). Reference No. 1—Depletion of Mines: 

The operation and effect of the deple- 
tion provision in regard to mines as al- 
lowed under section 204 (c) (1), with 
special reference to the rules being ap- 
plied by the Bureau in permitting dis- 
covery value. Note: The 1926 Act, in re- 
gard to the above, has changed the 1924 
Act in that it specificially allows dis- 


covery values to be set up in known 


mines if a new vein of ore is discovered 
therein. The effect of this change on the 
taxes of this industry should be reported 
on in connection with the general sub- 


; ject. 
Arbitrary Deduction 


For Depletion is Topic 

Subject Report In Re Section 204 (c) 
(2). Reference No. 2—Depletion of Oil 
and Gas Wells: |, 

The operation and effect of the deple- 


tion provision in regard to oil and gas | 


wells as allowed under section 204 (c) 
(2) with special reference to the relief 
afforded by the arbitrary 2742 per cent 
of the gross income allowed as a deple- 
tion deduction. Note: The 1926 Act in 


regard to depletion on oil and gas wells | 


includes a radical change from the 1924 
Act consisting of the substitution of 


an arbitrary 2742 per cent of gross in- | 
come for depletion in lieu of depletion | 
on discovery value previously allowed, as | 


it was made on insufficient data. 





study this matter with a view of ascer- 
taining if the intent of the Act is being 
carried out and if not whether more ex- 


plicitness in the law is required in order | 


to make the provision enforceable. 

Subject report in Section 240. Refer- 
ence No. 11.—Consolidated Returns: 

The operation and effects of the con- 
solidated returns provision of the act 
with special reference to the equity or 
inequity of the same and the effect: on 
the revenue collected from affiliated cor- 
porations. 

Note: The effects of the consolidated 
returns provisions has never been com- 
pletely studied. Some changes in word- 
ing have been made in the 1926 act and 
a complete report on this matter is im- 
portant. 

Subject report in re Section 258. Refer- 
ence No. 12.—Publication of Statistics: 

A report on the publication of statis- 


| ties by the Bureau of Internal Revenue 


as provided under the above section with 
the ‘object of making the same more 
suitable for the use of 


; in its legislative studies. 


Note: 


not published or assembled in such shape 
as to be useful for the study of specific 
features of the revenue act. A 
small expense would make available to 
the Congress just the 


would make available those facts neces- 
sary for the prediction of the next year’s 


| yevenue. 


he Congress | « ; es 
ee | in a very creditable manner, it is ob- 
ae | viously important to keep the number 
A survey indicates that there | of cases going before the Board to a 
are many statistics in regard to tax re- | 


turns reported by the bureau which are | pe settled by a little careful considera- 


very | 


information re- | 
quired, not only in studying the effect | 
of the present or future acts, but also | 


Information Compiled From | 


Bureau Statistics as Basis 


of Work. 


the purpose of producing uniformity 
in the methods of these two divisions. 

Note: In the interest of equity it is 
apparent that valuation of property for 
either estate tax or income tax purposes | 
should be coordinated, and similar meth- 
ods employed. 

Subject Report on Income Tax and 
Related Matters. Reference No. 18— 
Board of Tax Appeals: 

An administrative report showing | 
what the Bureau is doing to keep trivial | 
cases from going to the Board of Tax | 
Appeals with suggestions for a still fur- 
ther organization in the Bureau to cut 
down the number of cases going before 
the Board. 

Note: While the Board of Tax Ap- 
peals is hearing and disposing of. cases 


reasonable number. Cases which could | 


tion between the Bureau and the tax- | 
payer should be so handled. 


Analysis Prepared 


Of New Banking Act 


| Public debt receipts..... 
Balance previous day 


| General expenditures ....5 


| Refunds of receipts 


| Balance today ..... 


4,886,244.27 
241,500.00 
154,927,404.54 


Total ordinary receipts 


«.+ 160,055,148.81 
Expenditures. 
7,145,200.24 
208,888.62 
316,927.98 


Interest on public debt.. 


Panama Canal 
Operations in special ac- 
counts 
Adjusted service 
cate fund 
Civil service 
fund 
Investment of trust funds 


25,441,19 
certifi- 


retirement 


100,573.27 
Total ordinary expendi- 
tures 
Other publie debt expendi- 


7,284,536.00 | 
| report to the Interstate Commerce Com- 


- 144,863,229.90 


«+ 160,055,148.81 


TOCRL ces 


ee eeeeeseee 


| Foreign Exchange 


[By Telegraph.] 


New York, March 11. — The Federal 


; Reserve Bank of New York today certified | 
| to the Secretary of the Treasury the fol- 


lowing: 
March 11, 1927. 


In pursuance of the provisions of Section } 


dealing with | Subscribers’ 


522 of the Tariff Act of 1922, 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 


32,039.32 | 


21,822.00 
| 


58,490.34 | 





EXPENDITURES (IN MILLIONS OF DOLLAR 


1926 TOTAL $ 2,308,401,922.99 


GENERAL 
55.6 % 


SE OAL 2545, 541,978 


“194 % 


INT.ON PUB.DEBT™ MISC. 
10.3% 


185% 


Operating Income of $21 
In 1926 by Large Telephone Companies 


Data Filed With I. C. C. Shows Increase of 13.2 Per Cent 


in Year. 


The 70 large telephone companies that 


mission had an operating income for 1926 
of $211,343,215, an increase of 13.2 per 
cent as compared with that for 1925, ac- 
cording to the Commission’s summary, 
issued on March 9. The companies are 


| those having annual operating revenues 


in excess of $250,000. 


. . | 
Telephone operating revenues for the 


Revenues: 
station revenues 


Miscellaneous exchange service rev..... 


| Message tolls 


| cent. 


year were $877,822,374, an increase of 
10.8 per cent as compared with 1925. 
Operating expenses amounted to $587,- 
814,627, an increase of 9 per cent, and | 
net operating revenues 
$290,007,747, an increase of 14.5 per cent. | 
Taxes assignable to operations amounted | 
to $73,152,588, an increase of 18.5 per | 
The full text of the Commission’s | 
summary for the two calendar years fol- | 
—~ lows: 


1926 
Dollars 
552,206,666 
38,729,283 
6,554,654 
234,189,585 


13.4 Yo 


1,343,215 Made 


Dollars 
505,027,464 
34,423,884 
5,957,457 
207,242,570 


Include Relative Ex- 
penditures. 


ht % 

PUB. DEBT RET'S 
15.8 %. 

roe? * eg 


Federal: 
(01) 


State 
1923 to 1924. 15.5 





terest paid by the 
amounted to 


Inc. or Dec. (*) 
Amount Ratio 
Dollars 
47,179,202 
4,305,399 
597,197 
26,947,015 


| posed by the 


not include taxes 


| $940,844,000; 1925, 
Percentage of decrease: 
1924; 6.3, 1924 to 1925. 
Per capita taxes of States and cities 
| of more than 30,000 population: 
$34.66; 1927, $37.11; 1919, $41.69; 1922, 
$64.28; 1924, $70.73. 
The figures are taken from statistics 
| of the Department of Commerce. 
expenditures 


[Continued from Page 1.] 
Percentage of increase: 7, 1923 to 1924; 
21.2, 1924 to 1925. 
1923, $1,056,169,000; 
$881,994,000. 


10.9, 1923 to 


increased from 
per cent; from 1924 
to 1925, 6.7 per cent. 

Federal expenditures decreased from 
1928 to 1924, 4.5 per cent; and from 1924 
to 1925, increased only 0.3 per cent. 

The biggest difference is shown in in- 
States and that paid 
by the Federal Government. 
| est paid by the States increased 10.7 per 
cent from 1923 to 1924; and 21.3 per 
cent from 1924 to 1925. 

The interest paid by the Federal Gov- 
ernment, according to these figures, de- 
| creased from 1923 to 1924, 10.9 per cent 

more than the States’ increase; and from 
} 1924 to 1925, 6.3 per cent. 

County Taxes Not Included. 
The figures in the table showing per 

capita tax represent only the taxes im- 
State Governments and 
cities over 30,000 in population, and do 
imposed by counties 


Miscellaneous toll line revenues........ 


a _ _ | in the New York market at noon today for | Sundry miscellaneous revenues.... 00-065 
| Comptroller of Currency Is | cable transfc-s payable in the foreign cur- | 5 iS 


1) Gegca fiat ame orate a | Licensee revenue-Cr. 
et Oe rencies are shown below: es ss 
Revising Existing Rules Respectfully, | Licensee revenue-Dr. 
Under Bank Statutes. 


hereby certify to you that the buying rates 26,442,274 
19,174,662 
30,107,731 
29,582,481 

877,822,374 


22,985,367 
16,308,375 
30,539,461 
30,011,936 
792,472,642 


3,456,907 
2,866,287 
*431,730 *1. 
*429,455 ° 


85,549,732 


and other incorporated places. Cities 
over 30,000 represents 35 per cent of 
total city population. 

These comparison strikingly portray 
| the rapid increase in the tax burden 
| from State and local taxation as against 
the downward trend in Federal taxation. 
The subject of what fields of taxation 
the Federal Government should occupy, 

and what fields the State governments, 
is one needing study, in order to attain 
the most equitable adjustments of taxes 
generaliy. 
The complete chart will be pub- 
lished in the issue of Monday, 
March 14. 


Subject Report In Re _ Section 
Reference No. 3—Inventories: 

Operation and effect of the inventory 
provision as provided under section 205, 
with special reference to the various 
rules laid down for pricing the same by 
the Bureau. 

Note: The basis of inventories and the 
pricing thereof above note has been 
specifically assigned to the determina- 
tion of the Commissioner. It appears 
that the Congress should be informed 

* of how this provision is being operated 
in order to see if greater explicitness in 
the’ law is desirable. 

Subject report in re section 208. Ref- 
erence No. 4—Capital Gains and Losses: 

:’ “The operation and effect of the pro- 
’ vision for taxing capital gains and losses, 
‘with special reference to the net result 


205. | 
| Action is Proposed 
To Speed Bureau’s Work 

B—Reports on General Subjects: 

Subject Report on Income Tax or Re- | 
lated Matters. Reference No. 13—Clos- | 
ing Old Tax Returns: | 

A report on the status of the work | 
in the Bureau in regard to old tax cases | 
not yet closed out with special reference | 
to the causes therefor and the consid- | 
eration of those provisions of the law 
which may contribute to the delay in 
settling cases. 

Note: For a long time, probably the 
most important thing in relation to in- | 
come tax has been the problem of get- 
ting the Bureau current in handling tax 
matters. While there may have been 


Manager, Foreign Department: Telephone operating revenues.......... 
Country Expenses: 
| Europe: Ad Depreciation of plant and equipment... 
Austria (schilling) All other maintenance 
aoe ee | Traffic expenses 
ulgaria (lev)....... ' Sf oar 
Czechoslovakia (krone) Commercial expenses ee 
Denmark (krone)...... General and miscellaneous expenses.... 
England (pound sterling) 
Finland (markka).. 
France (franc) ; 
| Germany (reichsmark) 
| Greece (drachma).. 
Holland (guilder) 
| Hungary (pengo) 
Italy (lira) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo).. 
Rumania (leu)... 


156,540,050 
133,694,339 
207,301,731 

75,258,594 

35,019,913 
587,814,627 
290,007,747 


123,566,727 
119,179,828 
195,421,021 
67,911,877 
33,003,783 
539,083,236 
253,389,406 
666 

926 
4,885,599 
248,503,547 
61,725,847 
186,777,700 


12,973,323 
14,514,511 
11,880,710 
7,346,717 
2,016,130 
48,731,391 
36,618,341 
7666 .... 
“926 
646,345 
35,972,256 
11,406,741 
24,565,515 


An analysis of what are considered by | 
officials of the office of the Comptroller 
of the Currency io be the leading provi- 
sions of the new McFadden law amend- 
ing the national banking act, has just 
been compiled. This analysis will be 
included in the revision of the banking 
| regulations being prepared by the Comp- 
troller. 

The full text of the analysis follows: 

Act of November 7, 1918: 1. State 
| bank may be consolidated with national 


1390 
007245 
-029618 
2664 
.8521 

2 + . 
oa Net telephone operating revenues.... 
2371 | Other operating revenues 

012879 | Other operating expenses ae 
oat Uncollectible operating revenues....... 
“0445 Operating income before deducting taxes 
Taxes assignable to operations 


2616 
Operating income 


5,531,944 
284,475,803 
73,132,588 
211,348,215 
67 


Proposed Lumber Rates 
Are Ordered Suspended 


-1130 
0512 
-006082 


in income to the Government from this 
provision. 
Note: A partial study of the subject 


&.%8f capital gains and Iosses indicated that 


4) 


* 


the total capital losses of 1917 to 1923, 
inclusive, exceeded the capital gains, 
thus causing a loss of revenue. In 1924, 
it appears the gains exceeded the losses. 
‘This study should be continued in order 


to. consider the advisability of retaining 
. this section of the Act. | 


Subject report in re section 209. Ref- 
erence No. 5—Earned Income: 

The operation and effects of the 
earned income provision in regard to the 
total deduction from tax allowed. 

Note: It appears that the taxpayers in 
general do not correctly interpret this 
provision and an enormous amount of 
work is required of the Bureau in recti- 
fying the mistakes made. 
be supplied for the simplification of this 
section if possible. 

Subject report in re section 211. 
erence No, 6—Surtax: 

Income from Surtaxes 


Is Expected to Grow 


Ref- 





marked improvement in this matter | consolidated on two-thirds vote of each, 
cently, no reasonable steps should be | 4» more on part of state bank if State 


left untaken in aiding in the accom- 


plishment of this purpose. The most fre- | 


quent criticism of the Bureau by the 
public comes from this source, and no 


| great economy can be effected in the | 
| Bureau until the Bureau is current in 


its work to a practical degree. 


Subject report on Income Tax or Re- | 
| lated Matters. 


Reference No. 14—Loss 


| of Revenue Through Gifts and Trusts: 


A report on the extent of legal tax 


evasion through gifts and trusts as per- | 1 
| Congress, or until receiver appointed to 


| mitted under the present act. 


Note: The revenue act is based not 


| only on the principle of taxing the an- 


| nual income of an individual or corpo- | i Fel 
7 | be without recourse and limited to mar- 


Data should | 


ration but it also taxes, in general, the 


appreciation in property accruing over a | 


period of years in the years in which 
such profit is realized. When gifts are 
made or trusts established, it is possi- 


ble, however, to legally evade the tax | 


| which would normally accrue to the Gov- 
| ernment on the sale of or other disposi- 


The operation and effect of the surtax | 
rates with special regard to the effects 


on the various classes of income as 
classified by size. 

Note: Preliminary information 
cates that the total revenue from sur- 
taxes on the 1925 returns will be as great 
as, or even exceed, the revenue collected 
on the 1924 returns from this source, in 


spite of the reduction in surtax rates. A | 


: he | Foreign Corporations 
economic causes behind this result, in | 


special analysis should be made of the 


order that a prediction may be made as 
to the probable continuance of a light 
revenue from this source. 

Subject report in re Section 212 
Reference No. 7—Installment Sales: 

The operation and effect of the pro- 
vision governing_the reporting of income 
from installment sales. 

Note: As this subdivision is new in the 
1926 act, a report thereon is in point. 

Subject report in re Section 214 (a) 


* (8) and 284 (a) (7). Reference No. 8— 


Depreciation: 

The operation and effect of the provi- 
sion allowing for the deduction of de- 
preciation and obsolescence. 


Note: While this provision is the same | 


as in the 1924 act, nevertheless, as the 
allowances for depreciation are probably 
the largest deductions from gross _in- 
come, it is important to collect the sta- 
tistics which will show the relief afforded 
various industries by this provision. The 
matter of establishing uniform and 
equitable rates in various industries and 
the publishing of same by the Bureau 
should also receive consideration. 

Subject report in re Section 216. 
ference No. 9—Credit 
viduals: 

The operation and effect of the credits 
allowed individuals with special reference 


to the personal exemption and credits al- | 

- lowed for dependents. | 
Note: The 1926 act increased the per- 

sonal exemption of both single and mar- | 


ried persons but retained the same credit 
for dependents as in the 1924 act. A re- 
port on the number of taxpayers relieved 


. from income taxes by the change is per- 


tinent, together with general statistics on 
the average cost of dependents to a tax- 
payer. 


Subject report in re Section 220. Refer- | 


“nce No. 10.—Evasion 
{ncorporation: 
The operation and effect of ¢ 


of Surtaxes_ by 


(d). | 


Re- | 
Allowed Indi- | 


indi- | 








tion of the property. 


A comparison of the taxes paid by | 
John D. Rockefeller‘and John D. Rocke- 1 3 ; 
| a corporation organized under State law 


feller, Jr., and by Henry Ford and Edsel 


Ford is sufficient to show that the loss | 
| in revenue from this exception is great. 

A study indicating the total loss in reve- | 
nue from this exception through a tax | 


on realized appreciation on property will 


‘be valuable. 


Thought to Evade Levy 

Subject Report on Income Tax and Re- 
lated Matters. Reference No. 15— For- 
eign Corporations: 

A report on taxes paid by foreign cor- 
porations with the purpose of determin- 


| ing whether or net the true profit of 


these companies made in the United 
States does not often escape taxation. 
Note: The Bureau is at great disad- 


vantage in determining the proper tax | 
on many foreign corporations whose con- | 
trolling records are kept in other coun- | 


tries. The writer has in mind, for in- 
stance, a certain foreign 


year for a number of years, and yet 
during that period paid practically no 
tax on account of claiming either no 
profit or loss. It would seem important 
to study this subject and also to coor- 
dinate the cost of goods imported into 


the country as shown on income tax re- | 


turns with, the declared value for cus- 
toms purposes, 


come tax. 
Reference No, 16— 
Interest: 

A report on the interest provision 
of the Revenue Act, with special ref- 
erence to how these provisions are ad- 
ministered and how they affect the Gov- 
ernment and the taxpayer. 

Note: A clear and explicit statement 
of how the interest provisions are in- 
terpreted is important as there has been 
some confusion in this matter. 

Subject Report on Income Tax and 
Related Matters. Reference No. 17— 
Valuation Methods: 


A comparative report on the valua-. | 


tion methods employed by the 


Income 
Tax Unit and Estete Te: a 


jy" 


| for 


| wind up. 





| ganized with $100,000 or 


The result of such an | 
| investigation might recover a consider- | 
able tax either through customs or in- ! 


‘With consent’ of Coaip.i 


the same as two national banks may be | 


laws require, and on notice frequired by 
State laws. 

2. Important clause. Consolidated bank 
succeeds to all right of state bank, in- 
cluding trustee, executor, and all fidu- 
ciary rights. 

Indeterminate Charter. 


Section 5136, U. S..R. S. 1. Charter 
indeterminate time: until dissolved 
by shareholders, or until franchise for- | 
feited, or until terminated by Act of 


2. Buying and selling investment se- | 
curities shall hereafter (Feb. 25, 1927) 


ketable obligations in form of bonds, 
notes, debentures. Comptroller to fur- 
ther define term and regulate. Amount 
of one obliger or maker not more than 
25 per cent unimpaired capital and sur- 
plus. Exceptions: United States, State, | 





' Loan Act obligations. 


3. Bank may, in carrying on safe de- | 
posit business, invest in capital stock of | 


| political subdivisions, and Federal Farm | 
| 
| 


to conduct safe deposit business not 
more than 15 per cent of capital and | 
surplus of bank. | 

Section 5137, U. S. R. S. Amended to 


omit word “immediate” prior to “ac-@ 


commodation,” leaving a leeway for hold- | 

ing banking house property prior to oc- 

cupancy. | 
Section 5138, U. S. R. S. Permits or- | 


| ganization and continuation of existing 


national banks in cities of over 50,000 
located in outlying districts of such city 
to have capital of not less than $100,000 | 
(instead of $200,000 as heretofore) if 
State laws permit State banks to be or- 
less capital 
therein. 
Changes Par of Stock. 

Section 5139, U. S. R. S. Changes par 
of stock to 100 or such less amount as 
articles of association provide. 

Section 5142, U. S. R. S. Provides for 


= | the increase of capital stock by means 
corporation | 
| which did an annual gross business in | 
this country in excess of $400,000,000 a | 


of a stock dividend (heretofore permitted 
by ruling only), surplus fund to be at 
least 20 per cent of capital as increase. 

Section 5146, U. S. R. S. Directors ! 
must own stock having par of $1,000, ex- 
cept banks with capital of $25,000, par | 
of $500. 

Section 5150, U. S. R. S. President of | 
bank a director and also chairman of 
board, unless board designates another 
director as chairman to perform duties 
designated by board. 

Section 5155, U. S. R. S. 1. National 
banks having not move than one branch 


; | maintained and operated more than 25 
| Subject Report on Income Tax and 
| Related Matters, 


years immediately preceding Feb. 25, 


| 1927, may continue to maintain branch. 


2. State bank converting and national | 
banks consolidating may retain. and 
eperate any branches in lawful operation 
Féb. 25, 1927. 

3. New branches may be established 
in same city, town or village if State 


: laws permit State banks to do so, except 


none permitted where population is less 
than 25,000, one where population not } 
more than 50,000, two where population 
not more than 100,000; number within 
discretion of Comptroller where popula- 
tion is over 100,000. 

4. Branches may not be moved exeept | 
ptler. 
S, Brenel 


| Cuba (peso). 


| Newfoundland (dollar) 
| South America: 


| estate loan, but bank must hold all. 


| will pass 


Spain (peseta) 
Sweden (krona).... 
Switzerland (franc).. 
Yugoslavia (dinar).... 
sia: 
China 
China 
China 
China 


.1726 
-2671 
1924 
017597 


(Chefoo tael)... 
(Hankow tael)... ones 
(Shanghai tael).......... 
(Tientsin tael) 

China (Hongkong dollar) 

China (Mexican dollar) ee 
China (Tientsin or Peiyang dol.). 


6208 
6208 
6002 
6346 


| China (Yuan dollar) 


India (rupee).... 

Japan (yen).. Chea we 
Singapore (S. S.) (dollar) 
North America: 

Canada (Dollar)... «398079 
.000563 
Mexico (peso). 


-996125 


| Argentina (peso) 


Brazil (milreis) . 
Chile (peso).. ’ 
Uruguay (peso)... 


fice, agency, additional office or any | 


branch place of business. 


ness to include branch or branches. 
Section 5202, U. S. R. S. Exempts 
from limit liabilities to Federal Inter- 
mediate Credit banks. 
Section 5208, U. S. R. S. Omits re- 
quirement that the amount of a certi- 


| fied check must be entered to the credit 


of the drawer on the books of the bank, 
and makes the requirement read “regu- 
larly deposited in the bank by the drawer 
thereof.” 
Reports of Condition. 
Section 5211, U. S. R. S. Reports of 


President or Assistant Cashier 
nated by board in absence of President 
and Cashier. 

Section 22, Federal Reserve Act. 
Makes it a crime for any assistant 
examiner to borrow or accept gift from 
bank, same as examiner heretofore; also 
provides penalty for stealing, taking or 
unlawfully concealing anything of value 
in the possession of a member bank, or 
from safe deposit box in or adjacent to 


premises of such bank, by an examiner | 


or assistant examiner. 


Section 24, Federal Reserve Act. 
Heretofore real estate not farm land was 


only eligible as security for loan if lo- | 


cated within 100 miles of bank. 
1. Now all kinds of improved real 


| estate may be anywhere in same Federal 
| reserve district or within 100 miles of 
| bank. 


2. All real estate loans may be for 
five years and must be secured by a 
first lien. 


5. Cannot be partieipant in 


4. Aggregate changed from 25 per 
cent of capital and surplus or one-third 


of time deposits to 25 per cent of capi- | 


tal and surplus ore one-half of savings 
deposits. 

5. Individual loans subject to Section 
5200, U. S. R. S. 

6. Interest on time and savings de- 
posits limited to maximum allowed by 
State. 

7. ‘Central reserve city banks now 
make loans on real estate. 

Referring further to Section 5136, U. 
S. R. S., it will take the Comptroller 


| about three months to prescribe rules 


and regulations in -connection with in- 
vestment securities. In the meantime he 
upon individual specific cases 
x 
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| Kansas City Company Given Au- | 


| pany, respectively, on January 11, 1927, 
| filed their joint application under sec- 


| and in the public interest. 


| acquisition. 


et | application has been presented to us. 
condition may be sworn to by Vice | 


desig- | 
| the Bell companies. 





| February 1, 1926. 


real | 
| western Bell Telephone Company finds 


| Ratio of expenses to revenues, per cent.. 


Sale of Telephone 


‘Company Is Approved ! 


| 
thority by I. C. C. to Buy 


Olathe Lines. 


The acquisition by the Kansas City | 
Telephone Company of the properties of 


170067 | the Olathe Citizens’ Telephone Company 


was approved by the Interstate Come | 
merce Commission in a report and order | 
made public March 10 in Finance Docket 
No. 6039. The full text of the report 
by Division 4 follows: ; 
The Kansas City Telephone Company | 
and the Olathe Citizens’ Telephone Com- 


| pany, hereinafter referred to as the Kan- 
Section 5190, U. S. R. S. Place of busi- | 


sas City Company and the Olathe Com- 


tion 407 of the Transportation Act, as 
amended, for a certificate that the ac- 
quisition by the Kansas City Company 
of the properties of the Olathe Com- 
pany will be of advantage to the per- | 
sons to whom service is to be rendered 
The Public 
Service Commission of Kansas has en- 
tered an order authorizing the proposed 
A hearing has been had 
and no objection to the granting of the 





Office in Kansas City. 
The Kansas City Company is one of 
It owns and oper- 
ates a telephone system, with its princi- 
pal office at Kansas City, Mo., and its 
operations extend throughout the terri- 
tory adjoining that city and into the 
State of Kansas. The Olathe Company 
owns and operates an exchange at 
Olathe, Johnson County, Kans., and, as 
of October 31, 1926, served 1,165 sub- 
scriber stations. Its plant includes 19.5 
pole miles of toll lines. No exchange is 


; Maintained by the Kansas City Company 


at Olathe. 

By a contract made July 12, 1926, the 
Kansas City Company agrees to pur- 
chase all of the telephone properties of 
the Olathe Company for $105,000, plus 
net additions to plant account since 
2 The value of sup- 
plies on hand, in excess of $400, is to 
be added to the purchase price. The 


| consideration is to be paid in cash and 


no additional securities will be issued to 
effect the purchase. An appraisal made 
by one of the engineers of the South- 


the reproduction cost new of the prop- 
erties to be $118,290.38, and less de- 
preciation, $88,717.50. No part of the 
properties to be acquired will be retired 
from service. For the year ended De- 


| cember 31, 1925, operating revenues and 


expenses of the Olathe Company were 
$38,495.34 and $34,832.65, respectively. 
No change in rate schedule is contem- 
plated at this time. 

Population of 3,500. 

Olathe, with a population of approxi- 
mately 3,500, is within the exchange 
area of the Kansas City exchange. The 
territory served by the two companies 
overlaps, with resulting difficulties of 
operation and dissatisfaction in service. 
The testimouvy-is that recently there has 
been an increased demand for telephone 

2 in ; : . 


i. % 
; 


Increase in Mail Rate a 
Is Allowed Railroad | 


Sots 


Increased rates of pay for the trans- 
portation of mail matter by the Winston- 
Salem Southbound Railway were author- 
| ized by the Interstate Commerce Com- 
| mission in a decision made public on 

March 10 in the railway mail-pay case, 


No. 9200. 


The Commission held, how eyer, that 
this line is not a separately-operated rail- 


| 


; ules as 


No. 1047. 


creases. 


road that would be entitled to the classi- | 


fication of rates for such lines used in 
the Commission’s decision of December 


23, 1919. 


Midland Valley Given 
Right to Issue Bonds | 


252 


The Midland Valley Railroad was au- 
thorized by the Interstate Commerce 
Commission on March 9 to issue $198,- 
000 of first mortgage 5 per cent gold 
bonds, to be sold at not less than 90 
or to be pledged as collateral for short- 
term notes. 


Olathe Company, and that to meet this 
demand it will be necessary to make ex- 
tensive plant additions, which will re- | 
quire a large capital outlay. 
that the Olathe Company is unable fi- 
nancially to make the necessary addi- 
tions and improvements to provide an 
efficient and satisfactory service. 

At the hearing communications from a 
representative 
users were introduced in evidence, all 
approving the transfer of the properties. 

Application Approved. 

The Kansas City Company is, and 

after acquiring the properties of the 


number 


of 


Gross 
| 1927, $10,423,903; 
617,733. 
ary, 1927, 


330. 


It appears | 





telephone 


Olathe Company will be, subject to the arene 
interstate commerce act. | Atlantic Coast Line 


Upon the facts presented we find that 
the acquisition by the Kansas City Com- 


pany of the properties of the Olathe 


| Company, in accordance with the terms 
of the contract described in the appli- 
cation, will be of advantage to the per- 
sons to whom service is to be rendered 
and in the public interest. 


Division 
ized the Atlantic 


A certificate 


to that effect will be issued. 


. 
We are pleased to announce that 
WILLIAM E. DUNN 


formerly Director General of Internal 
Revenue of the Republic of Haiti, has 
become associated with us, in charge 
of Latin- American business. 


By an order entered on March 8 in 
Investigation and Suspension Docket: No. 
2872, the Interstate Commerce Commis- 
| sion suspended from March 10 until July 
| 8, 1927, the operation of certain sched- 
ublished in Supplement No. 4, 
, to Agent F. L. Speiden’s tariff I. C. C. 


The suspended schedules propose to 
| place south bank crossings of the Ohio 
River, Covington, Newport and Ludlow, 
Ky., on the same basis as Cincinnati, 
| Ohio, on lumber from Mississippi Valley 
| territory, which results generally in in- 


| Western Union Telegraph 
Reports January Earnings 


The Western Union Telegraph Com- 
| pany has reported its earnings for Jan- 
uary to the Interstate Commerce Com- 
mission as follows: 

operating revenue, 
January, 1926, $10,- 
Net operating revenue, Janu- 
$1,699,847; January, 
$1,882,942. Net operating inc., January, 
1927, $1,270,418; January, 1926, $1,432)- 


C., R. I. & P. Railway Asks 
Right to Acquire Line 


The Chicago, Rock Island & Pacific 
| Railway has applied to the Interstate 
Commerce Commission for authority for 
the acquisition of a line: now owned by 
the Minneapolis & St. Louis Railway 
from Albert Lea, Minn., southwardly to 
the Iowa State line, about 12 miles. 

It is proposed to pay for the line by 
paying $150,000 face amount of the Min- 
neapolis & St. Louis first mortgage 7 per 
cent bonds due June 1. 


Allowed to Issue Bonds 


4 of the Interstate Com- 
merce Commission on March 10 author- 
Coast Line Railroad 
to issue $8,809,000 of general unified 
50-year 4% per cent bonds, to be sold 


Redmond sco. 


Members New York Stock Exchange 


New York 
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Electric 
Lamps 


. Patent Rights Lost 
To Inventor Because 


Of Delay in His Acts 


Court Denies Claim Made of 
Priority in Device for 
Making Tipless Elec- 
tric Lamps. 


JoHN T. FAGAN, APPELLANT, V. JAMES 
B. Wuitmore; Court oF APPEALS, 
District oF CoLUMBIA, No. 1892. 

The decision of the Commissioner of 

Patents, awarding priority to the junior 


party, Whitmore, was reversed in this | 


appeal. 

A. D. Lunt, Schenectady, and J. H. An- 
Gerson, Cleveland, for appellant; J. F. 
Ebert, Bloomfield, N. Y., for appellee. 


Chief Justice Martin rendered the 


opinion of the Court (Martin, Chief Jus- | 


tice, Robb and Van 
Justices), as follows: 


Orsdel, Associate 


This is an interference proceeding, the | 
| nous 


invention being a machine for making 


the stems which enter into the construc- | 


tion of tipless incandescent lamps. 


° ° | 
The issue is made up of four counis of 


which the following are illustrative, to 
wit: 

1. A machine for assembling and unit- 
ing work parts to form a stem for in- 


candescent lamps comprising a plurality | 


of pairs of jaws adapted to move in hori- 
zontal planes and means for sequentially 
actuating each pair of jaws to receive 
the work parts in the order of their as- 
sembly. 


3. In apparatus for assembling and: 


consolidating work blanks consisting of | : 
| of Local Improvements of the city of 


an arbor, a flare tube and a constricted 
tube to form stems for incandescent 
lamps, the combination of a plurality of 
work blank supporting clamps, each of 
the said clamps comprising two opposing 
jaws arranged to swing in horizontal 
planes and about independent axes, an 


actuating lever for operating said jaws | 


to receive and support the blanks, means 
for applying heat locally to the assem- 
bled parts and means for directing a 
current of air through the constricted 
tube, when in an incandescent state. to 


puncture the wall thereof and provide a! 


communication for exhaust purposes. 
Appellant Is Senior Party. 
The appellant, Fagan, is the senior 
party, his application for patent being 
filed on July 29, 1920. He claimed con- 


ception ot the invention and disclosure to , 


others in the month of February, 1919, 
and alleged that drawings were made 


during the months of February and May, | 


1919. He claimed actual reduction to 
practice on or about August 1, 1919, and 
alleged that a number of other machines 
embodying the invention were con- 
structed since that time and the date of 
filing. 

The claim of the appellee, Whitmore, 
was first presented in a joint application 
for patent filed by Whitmore and Fergu- 
son on Februsry 3, 1921. In the joint 
application conception was alleged on or 


about April 25, 1919, with drawings and | 


disclosures and reduction to practice by 
the construction of a full size machine 
on May 8, 1919, which was successfully 
operated on: May 10, 1919. 

Aftcrwards, to wit, on April 8, 1924, 
the present sole application of Whitmore 
was filed by permission as a substitute 
for the former joint application of Whit- 


more and Ferguson, and was given the} 


same filing date as that application. In 
the present application Whitmore al- 
leges conception in the month of Janu- 
ary, 1919, drawings in January and Feb- 
ruary, 1919, a completed full size device 
in February, 1919, and a_ successfully 
operated machine by March 1, 1919. 
March 7, 1927. 


The Examiner of Interferences held 


upon the evidence that Whitmore’s date 
for conception should be taken as in 
March, 1919, and that he had partly con- 


structed his device by March 24, 1919, | 


but that he had failed to diligently en- 


gage in reducing it to practice between | 
that time and July 29, 1920, the record ! 


date of Fagan’s filing, as well as from 
that date until February 3, 1921, which 
was Whitmore’s filing date. 

Tice Examiner found that during this 
pericd Whitmore’s device was allowed to 


remain in an inchoate or incomplete con- | 


fliition in the experimental laboratory, 
and for this reason it was 
Whitmore could not prevail. Priority 
was accordingly awarded to Fagan, the 
genior party. 

An appeal was taken by Whitmore to 


the Examiners in Chief, who sustained | 
the conclusion and decision of the Ex-} 


aminer of Interferences. 

Thereupon Whitmore appealed to the 
Commissioner of Patents, who held upon 
the evidence that Whitmore had not 


failed in point of diligence as found by | 
the lower tribunals, and that his machine | 
had not remained incomplete at the deci- | 
sive time in question, but had been fully | 


completed as a reduction to practice as 
claimed by him. The Commissioner 
therefore reversed the decision of the 
Board and awarded priority to Whitmore. 
Whereupon the present appeal was taken 
by Fagan. 
Diligence in Question. 
The controlling question in the case, 


accordingly, relates to Whitmore’s dili- | 


gence in respect to reduction to practice, 
and the extent to which his machine had 


been developed at the time of Fagan’s | 


filing. The record contains the testimony 


submitted by the respective parties, and | 


this is fully discussed in the opinions 
written by the lower tribunals. 

We shall not repeat the references to 
the testimony found in these opinions but 
will content ourselves with saying that 
from a review of the evidence we are of 
the opinion that Whitmore failed to show 
due diligence in developing his machine, 
and in fact allowed the same to remain 
indefinitely in an incomplete condition 
until after Fagan had filed. 

We therefore agree with the decisions 
of the Examiner of Intcrference and the 
Examiners in Chief, and reverse the deci- 
sion of the Commissioner of Patents, 


| be the development of barriers. 


held that | 
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Priority for Highway Barrier Awarded 


| Device Adapted to Extend Across Roadways at Crossings 
| and Has Means for Relieving Strain of Impact. 


EMERSON D. SAWYER, APPELLANT, V. 
JosEPH B. STRAUSS; COURT OF APPEALS, 
District oF CoLumBtiA, No. 1910. 
Priority was awarded the junior party, 

Sawyer, for an invention involving a 

yielding barrier adapted to extend across 

roadways at railroad crossings, bridges, 
etc., to stop automobiles and other ve- 
hicles, and equipped with means for re- 
| lieving the train incident to impact, in 
this appeal from a decision of an As- 
sistant Commissioner of Patents in an 


| ority to the senior party, Strauss. 
Sawyer filed December 27, 1921, alleg- 
ing, in his preliminary statement, con- 


' ception and disclosure in July and draw- | 


ings on September 29, 1921. Strauss 
filed November 28, 1921, alleging con- 
ception in June and disclosure October 


| 1, 1921. The Examiner of Interferences, 


an exhaustive review of volumi- 
testimony, awarded priority to 
Sawyer and the Board of Examiners re- 
versed that ruling. 

J. R. H. Potts, Chicago, for appellant; 


after 


D. M. Carter, Chicago, and J. D. Barker, | 
| Washington, for appellee. 
Justice Robb delivered the | 


Associate 
opinion of the court (Martin, Chief Jus- 


tice, Robb and Van Orsedel, Associate | 


Justices), as follows: 

Sawyer is an engineer of wide experi- 
ence and particularly skilled in this art. 
On September 27 and 28, 1921, eight 
yielding barriers were completed under 
his supervision by the Great Lakes 
Dredge & Dock Company, for the Board 


Chicago, at the Michigan Boulevard 
Bridge. On those days these barriers, 
which were of a type different from that 
of the barrier involved in this interfer- 
ence, were successfully tested by the 
City Engineers. 
Engineer of Wide Expereince. 
Mr. Strauss, also an engineer of wide 
ience, had caused a yielding barrier 
to be constructed and on September 29, 
1921, he invited a number of engineers 
and others, including Mr. Sawyer, to wit- 
ness its test, and arranged to have a 
special train carry his guests to the 
scene. The Examiner of Interferences 


found this test to have been a failure, | 


and of it the Board said: “It seems to 
have been generally conceded that the 
barrier failed.” In returning to Chicago, 
Mr. Sawyer discussed with an engineer 
by the name of Sumner the causes of the 
failure, and Sawyer, according to the 
testimony of Sumner, had definite ideas 
as to how the barrier could be improved. 
While this discussion was taking place, 
a Mr. Kaufman, contracting engineer 
and assistant secretary of the Strauss 
Bascule Bridge Company of which Mr. 
Strauss was president, stopped at the 
seat occupied by Sawyer and Sumner and 
engaged briefly in the discussion. As a 
recult, he went into another car, saw Mr. 
Strauss, returned and invited Sawyer to 
visit Strauss at his office on September 
30, 1921. Sawyer accepted this invita- 
tion and kept the appointment. He says 
that he then disclosed the invention to 
Strauss, but Strauss denies this. 

The Examiner of Interferences has 
found, and we concur in the finding, that 
Sawyer was in possession of the inven- 
tion prior to the interview with Strauss, 
and that Strauss was not. It is not dis- 
puted that Sawyer, was offered employ- 
ment by Strauss as soon as he, Sawyer, 
had completed the work in which he then 
was engaged, and that his work was to 
On De- 
cember 1, 1921, Sawyer reported to the 
Strauss Company and was tendered a 
written contract, to the terms of 
which there is a dispute. Sawyer testi- 
fied that this contract, which was signed 
by the Strauss Company, contained a 
provision that he, Sawyer, would assign 
any invention covering yielding barriers 
he already had made; that he made a 
copy of the contract and submitted the 
original and copy to an engineer by the 
name of Leyden, an entirely disinter- 
ested party, who witnessed the same. Mr. 
Leyden testified that Sawyer came to his 
office and showed him a contract which 
he proof-read with Sawyer. He then 
! was asked whether he would recognize 
that proposed contract or offer of em- 
ployment if he saw it again, and replied 
in the affirmative. When further asked 
| whether he would recognize the copy 
| made from this proposed contract, he 

again replied in the affirmative. There- 

upon he identified both original and copy. 


as 


He then was asked how, when he proof- | 
read this copy with the original, the copy | 


|; compared wtih the original, and an- 
swered: “The copy in no way differed 
from the original contract.” Cross- 
| examination failed in any way to change 
the testimony of this witness. 
mony of Mr. Sumner, who was present, 
is corroborative of that of Mr. Leyden. 
Refused to Sign Cotnract. 
Mr. Sawyer refused to sign this pro- 


posed contract and a new contract, elim- | 


inating the objectionable provision, was 
prepared and signed. We are convinced 
that the original or proposed contract 
contained the provision testified to 
| Sawyer and his witnesses. In the first 
place, it is extremely improbable that 
such a writing could be the product of 
imagination, and, in the second place, 
Mr. Leyden is a genttleman of education 
and character, whose testimony is not 


over, the surrounding circumstances are 
consistent wtih the testimony. 


course, is that if Strauss did not then 
believe that Sawyer had the invention, 
there was no necessity for obligating 
Sawyer to assign it. 


is an engineer of experience. The record 
also disclosses that he is experienced in 
patent matters. When, therefore, he 
prepared his preliminary statement, he 
must have appreciated fully the impor- 
tance of accuracy. 
to believe that Sawyer would claim the 
same invention and that the element of 





interference proceeding, awarding pri- | 





| respectively September 5th 


The testi- | 


to be discredited without reason. More- | 


The im- | 
portance of this item of testimony, of | 


We already have said that Mr. Strauss | 





He had every reason | 


time would be controlling. On oath he 
stated that he disclosed the invention on 
the first day of October, 1921. Upon the 
taking of testimony he served notice that 
would move to amend his preliminary 
statement, but no such motion was filed 
and, had it been, must have been denied 
in the circumstances. We have said that 
it is always a suspicious circumstances 
when a party to an interference, after 
seeing his adversary’s dates, attempts to 
put back his own date as set out in his 
preliminary statement, and that an 
amendment upon so important a point 
should not be allowed unless the interests 
of justice plainly demand it. Parker v. 
Appert, 8 App., D. C., 270, 276; Ham- 
mond*“y. Basch, 24 App. D. C., 469, 473; 
Fowler v. McBerty, 27 App., D. C., 41, 
44. In his preliminary statement Mr. 
Strauss alleges conception in June, but 
it is signficant that when he made that 
statement he was unwilling to go farther 
and say that he then disclosed it to any 
one. In his testimony, however, he was 
quite certain that he had disclosed it to 


| Kaufman. 


Strauss introduced in evidence two 


sketches, Exhibits Nos. 18 and 23, dated | 
12th, | 


and 
1921, and signed by himself and a Mr. 


These sketches 
disclose the invention and Mr. Straus tes- 


tifies that they were made on the dates | 
| 


they bear. Mr. Hopkins, however, “could 


29, 1921.” Mr. 
September 6 to 14, 1921, and therefore 
could not have signed the sketch in Chi- 
cago on September 12. 
Exhibit No. 19, evidently made 


Sketch Exhibit No. 18, bears no date 


and the original is claimed to have been | 
very suspicious | 


lost. This is another 
circumstance. If Straus was 
session of the invention prior 
Austin Avenue test on September 
comment of the 


in 
to 
29 


aw, 


pos- 


the 


tinent: “If Strauss had an adequate 
conception of the inyention and ample 
faith in a physical embodiment of it as 
a triumph over the existing difficulties 
expeirenced by the continous beraking of 
the operating claims, it is unexplained 
why a suitable device embracing his con- 


ception was not incorporated in the Aus- | 


tin Avenue barrier or in the Hudson 
County barrier testified about by Hop- 
kins. 
knew the proper remedy of the difficulty, 


the cure for the ills that the Austin 
Avenue tests brought out which Sawyer 
had disclosed to Kaufman.” 
Worked on Barriers. 
It also is inconceivable, if Strauss was 


in possession of the invention when he | 


had the interview with Sawyer on Sep- 
tember 30, that he should have made no 


mention of it to Sawyer at that time. | 


He not only failed to mention this to 
Sawyer but, as we have scen, subse- 


barriers. 


We think the conclusion irresistible 


that Strauss derived his knowledge of | 


the invention from Sawyer, and for a 
detailed discussion of the evidence shall 


refer to the decision of the Examiner of 
The decision is reversed | 


Interferences. 
and priority awarded Sawyer. 
March 7, 1927. 


Reversed. 


Salvage Award Asked 
Against “Leviathan” 


A petition asking a salvage award 
against the United States for services 


to the U. S. S. Leviathan in 1921, in | 
' connection with a fire at Pier 5, Hobo- | 


ken, N. J., is before the Supreme Court 
of the United States in the case of Mer- 
ritt & Chapman Derrick & Wrecking 
Company, plaintiff in error, v. The United 
States, No. 214. 

The case was argued March 10, 1927, 
by D. C. Smith (Duncan & Mount, O. D. 
Duncan and D. C. Smith on the brief) 


Farnum the brief) for the United 


States. 

The question, as stated by the Gov- 
ernment, is whether a salvage service is 
rendered as to a vessel moored at a har- 


on 


| bor pier by the extinguishment of a fire 


on an adjacent pier where the following 
circumstances appear: 

(a) The fire was of threatening pro- 
portions and had communicated itself to 
the vessel to some extent, and it being 
alleged that “had it not been for the 
said service great damage to, if not total 
loss of the said steamship, would have 
resulted.” 


(b) No assistance was requested on 


| behalf of the vessel endangered nor was 
by | 


there any showing of the acceptance of 
such aid on her behalf, neither was there 
any indication that those on board placed 
any dependence on her safety thereon. 

(c) The fire which had broken out on 


| the ship itself was extinguished by re- 


sources other than assistance obtained 
from the plaintiff in error. 

For the plaintiff in error it was con- 
tended that the petition alleges the es- 
sential elements of a salvage service; 
that th® law does not require allegations 
that the salved vessel was without other 
assistance or was unable herself to cope 
with the danger, but only that services 
were rendered under a reasonable appre- 
hension of danger and contributed to- 
ward preventing loss or damage; that 
the petition does not state a case of in- 
direct benefit, but of services in the 
nature of salvage rendered directly to 
the Leviathan; and that the allegation 
that petitioner’s services prevented loss 
of or damage to the Leviathan is neces- 


The blueprint, | stantially all portions of the interior wall 


from | 


the | said water heating means, means for 


Examiner of Interfer- ; : . 
; xan 2 | means, a drain means for said bow 
ences on this phase of the case is per- | 4 owl and 


Nor is it explained, if he already | 


~ ; | utility in rural districts wher 
why he sought to learn th S Be : . 5 ere 
ae a See ae | creating plants are not generally found 
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| Claims Are Allowed 


To Contestant by Court of Claims | For 


Patent on Device 


To Wash Milk Cans 


Examiners in Chief Reverse 
Rejection, Finding Machine 
Proper Combination, 
Not Aggregation. 


APPLICATION oF Deprick A. MAANUM; 
DECISION, EXAMINERS IN CHIEF, Pat- 
ENT OFFICE. , 

Patent No. 1620116 was issued to D. A. 
Maanum March 8, 1927, for an improve- 
ment in can washers on application No. 
668789, filed October 15, 1923. 

J. F. Williamson for appellant. 

The Examiners in Chief, on December 
17, 1926, reversed the final rejection of 
claims 3 to 5 and 7 to 13 of the applica- 
tion, finding them proper combinations 
instead of aggregations. . 

The full text of the opinion follows: 

Claims 3 and 8 are reproduced for 
illustrative purposes. 

“3. A self-contained cleaning appa- 
ratus comprising a bowl having a wall 


| adapted to support an inverted can, a 


nozzle carried in said bowl in position 
simultaneously to project water into con- 
tact with substantially all portions of 


; i - | the interior of said can, a conduit con- 
Hopkins, an engineer in the employ of | 
the Strauss Company at the time of the | 
} occurrences in question. 


necting said nozzle with a water heating 
means, and pump means disposed be- 
tween said nozzle and heating means 
adapted to be actuated by the operator 
to force the heated water through said 


| nozzle. 
not reconcile the dates with the sequence | 
of events” because “my (his recollection | 
| is that this particular problem was not | 
discussed until after the tests made on | 
| the Austin Avenue barrier on September 
Hopkins further testi- | 
fied that he was in New York city from | 


Cleans Milk Cans. 
A portable self-contained “appa- 
ratus for washing and sterilizing milk 
cans having in combination a frame, a 
bowl supported at one upper portion 
thereof having a wall adapted to support 
a milk can in inverted position, a nozzle 
upstanding in said bowl adapted simul- 
taneously to supply water against sub- 


“6Q 
5. 


of said can, a water heating means 
mounted on said frame means connecting 
said water heating means and said noz- 
zle, a check valve in said last mentioned 
means preventing flow of water toward 


supplying water to said water heating 


a plurality of receptacles arranged alter- 


| nately to receive from said drain means.” 


The 
781692, 


references cited 
February 7. 


are: 
1905; 


Stubbs, 
Leahy, 


| 1298973, April 1, 1919; Erickson, 1303186, 
| May 6, 1919. 


The structure claimed is a cleaning ap- 
paratus for treating the interiors of milk 
cans. It is pointed out in the brief on 
appeal that the construction disclosed in 
the application and claimed in the claims 
on appeal finds its particular field of 
steam 


and some means othér than steam must 
be employed for heating, the water used 


| in cleaning milk cans and forcing the 
| water into and against the inner walls of 


the can. Appellant employs and claims 
a pump as .a water forcing means and 
this pump is manually operated. 

Certain details of construction are in- 
cluded in the appeals’ claims and these 


| details will be discussed in the considera- 
quently employed Sawyer to work on | tion of the references and their applica- 
| tion to the claims. 


In this connection we 
note that the Stubbs patent is the most 
pertinent reference. If it does not an- 
ticipate or show lack of invention the 
other references fail in the same re- 
spects. 

Claim 3 must depend for allowance on 
the inclusion of a manually actuated 
pump disposed between the water dis- 
charging nozzle and the water heating 
means. The Stubbs patent relies on 
steam pressure in the water heating tank 


| to force water into the can to be cleaned. 


While ordinarily the employment of a 
pump as a water forcing means is an 
obvious expedient we think in the present 
case it may involve invention, not of a 
high order perhaps, but sufficient under 
the circumstances upon which to predi- 
cate patentability of the claim. As noted 
above the apparatus disclosed an® 
claimed is intended for use in localities 
where steam is not available and some 


| water forcing means must be employed. 


The use of a pump provides a cheap, 
compact structure and one well adapted 
to its intended use. So far as the prior 


oe : ; art called to our attention is concerned 
for the plaintiff in error and by G. R. | 


Farnum (William D. Mitchell and G. R. | 


> 


we think claim 3 may be allowed. 
The examiner holds that claim 3 calls 


| for an aggregation since the location of 


the pump does not cooperate with the 
heater. The examiner has allowed claims 
1, 2, and 6. So far as the question of 
aggregation is concerned we are unable 
to draw any distinction between the al- 
lowed claims and claim 3. Under the 
rule laid down in Dayton Malleable Iron 
Co. v. Forster, Waterbury Co., 153 F 
201; Burdett’ Rowntree Mfg. Co. v. 
Standard Plunger Elevator Co., 196 F. 
43, 46; ex parte Child, 231 O. G., 919; ex 
parte Fisher C. D., 1916, 43, it is our 
view that claim 3 recites a proper com- 
bination rather than an aggregation. 
Claim 4 is slightly more limited than 





sarily and properly stated as a conclu- 
sion of fact. 

The position of the Government was 
that the Leviathan should not be charged 
with the payment of salvage under the 
circumstances because the petitioner’s 
efforts were exerted upon -unrelated 
property, and any direct benefit con- 
ferred upon the Leviathan was only an 
indirect result thereof. 

It was argued that to allow a recovery 
against the Government, as owner of the 
Leviathan, on the circumstances  dis- 
closed, would lead to results not only 
highly inconvenient but contrary to 
sound legal policy. And it was con- 
tended that the Leviathan should not be 
charged with the payment of salvage un- 
der the circumstances disclosed, because 
there was.no showing of any request for 
any part of the service performed, nor 
acceptance of any advantage derived 
therefrom, nor any reliance for the 
safety of the ship thereon, 
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LIENS: Exclusion or Expulsion: Moral Turpitude—Crime of having carnal 
knowledge of female under age of consent is crime involving moral 
turpitude under Immigration Act of 1917.—Bendel v. Nagle, etc. (Circuit | 
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Combinations: Can Washers.— | 
Rejection of claims 








claim 3 in its recitation of the pump 
structure but does not specify the loca- 
tion of the pump. We think claim 4 may 


2 


be allowed with claim 3. 

The examiner groups claim 5 and 
claims 8 to 12 and rejects them as aggre- 
gations. The statement is also made 
that the concept of these claims lacks 
inventive insight. Of the claims of this 
group numbered 5, 9, 10, and 11 it may 
be said that they are directed to the 


same general combination as claims 3 | 


and 4 differing therefrom by limitations 
respecting the heating means or the 
pump. 

We think the claims last specified are 
for proper combinations under the au- 
thority of the decisions noted above. 
They are more limited than claims 3 and 
4 and so far as the prior art is concerned 
may be allowed. 

The examiner does not discuss claim 7 
as so numbered in the statement on ap- 


peal but it may be considered with claims | 


8 and 12. These claims in addition to 
the general organization covered by 
other claims discussed herein include a 
mechanism more or less specifically re- 
cited for collecting the first products of 
the can rinsing operation. 

The Stubbs patent shows a construc- 
tion for effecting the same function 
broadly but by a different specific means. 
Claim 7 is rather close to the Stubbs 
patent but in our opinion is distinguished 
therefrom. There is no column in the 
patent hence no receptacles carried by a 
column. Claims 8 and 12 are limited in 
other respects and clearly are distin- 
guished from the Stubbs patent. We are 
not prepared to hold the claims of the 
group under consideration aggregations. 

Expressicn Is Criticized. 

The examiner criticizes the expression, 
“An organized and self contained” in 
certain of the claims of this group. We 
do not think the expression is objection- 
able although it should be defined in the 
specification. 

There appears to be some confusion as 
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Patent Suits Filed 


NOTICE in filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patents involved. 
Abbreviations: D. C. N. D. (S. D., 
E. D. W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
decisions in patent cases. 


TS UE 


1149580, Hoffmann & Gottlob, Caoutchouc 
substance and vulcanization product there- 
of, suit filed Aug. 6, 1923, D. C., S. D., N. Y., 
Doc. E-27-72, The Grasselli Chemical Co. 
v. National Aniline & Chemical Co., Inc. 
Decree holding patent invalid as to claims 
1 and 4, and dismissing bill, Feb. 16, 1927. 

1180159. (See 1018502 (b). 

1182290, 1266517, G. S. Meikle, Rectifier 
and method of operating same, 1208597, 
G. M. Mackay, Enclosed are device and 
method of operating same, 1893520, E, 
Friederich, Enclosed are device and method 
eral Electric Co. v. Aco, Inc., et al. 

D. C., N. D., Ill. (E. Div.), Doc. 6748, Gen- 
of starting same, suit filed Jan. 8, 1927. 

1208597. (See 1182290.) 

1211728, C. A. Londelius, Jr., Builder's 
portable hot-water heater, suit filed Jan, 28, 
1927, D. C., N. D. Ill. (E. Div.), Doc. 6818, 
Great Lakes Supply Co. v. Western Con- 
tractors Supply Co. 

1224710. (See 1127733.) 

1258989, E. Craig, Wire bound box blank 
machine, suit filed Jan. 24, 1927, D. C, Dela., 
Doc. E 630, Wirebounds Patents Co, et al. 
Saranac Automatic Machine Corp. et al. 


claim numbered 138 in the application is 
numbered 7 in appellant’s brief. We 
have discussed the claim herein as 
claim 7. 

The decision of the examiner 


versed. 


is re- 


i 





| Circuit Judges. 


| months’ duration. 


Milk Can 


Washers 


Alien on Return Here 
Subject to All Rules 
Of Immigration Act 


Will Be Excluded for Moral 
Turpitude Even Though 
Crime Was Committed 
in This Country. 


SAMUEL BENDEL, APPELLANT, V. JOHN D. 
NAGLE, AS COMMISSIONER OF IMMIGRA- 
TION FOR PorT OF SAN FRANCISCO; CIR- 
cuir Court oF APPEALS, NINTH CIR- 
cuit, No. 4961. 

The -Immigration Act providing for 
exclusion of aliens who have ben con- 
victed of crime involving moral turpitude 
was held in this case to cover crimes 
committed or convictions had in _ this 
country, and that an alien who volun- 
tarily leaves this country is subject to 
all provisions of the act when he seeks 
to return. 

Appeal from the District Court for the 
Northern Ditsrict of California. « 

Before Gilbert, Rudkin, and Dietrich, 
Judge Rudkin delivered 
the opinion of the court as follows: 

This is an appeal from an order de- 
nying a petition for a writ of habeas 
corpus. The appellant is an alien and 
was first admitted to the United States 
in 1908. He has resided in this country 
continuously from: the time of his orig- 


inal entry, except for three visits to the 


Dominion of Canada, each of a few 
He returned to the 
United States from Canada on his last 
visit in April, 1924, and was thereafter 


| apprehended under a warrant dated May 
| 20, 1924, reciting that he had been found 


in the United States in violation of the 


Immigration Act of February 5, 1917, 
| for the following, among other, reasons: 


“That he was a person likely to be- 
come a public charge at the time of his 
entry; and that he has been convicted of 
or admits the commission of a felony or 
other crime or misdemeanor involving 
moral turpitude, to-wit: carnal knowl- 
edge, prior to his entry into the United 


| States.” 


Convicted in Baltimore. 
A hearing was had aond deportation 
was ordered on the second ground stated 
in the warrant. It appeared from the 


| testimony taken before the Immigyation 


Officers that the appellant was convicted 


| of the crime of having carnal knowledge 


of a female child of the age of 15 years, 


| in the criminal court of Baltimore, Md., 


in December, 1921, and was sentenced to 
imprisonment in the Maryland House of 
Correction for the term of two years. 
Section 3 of the Immigration Act of 
February 5, 1917 (39 Stat. 873), excludes 
from the United States “persons who 


| have been convicted of or admit having 


committed a felony or other crime or 


| misdemeanor involving moral turpitude.” 
| Section 19 of the same act provides, that 
| at any time within five years after entry 
| “any alien who at tho time of entry was 


a member of one or more of the classes 
excluded by law,” and, “except as here- 


| inafter provided, any alien who is here- 


| 
| 
| 
| 


atter sentenced to imprisonment for a 
term of cne year or more because of con- 


| viction in this country of a crime in- 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


volving moral turpitude committed within 
five years after the entry of the alien to 
the United States, or who is hereafter 
sentenced more than once to such a term 
of imprisonment because of conviction 
in this country of any crime involving 
moral turpitude, committed at any time 
after entry,” shall upon the warrant of 
the Secretary of Labor be taken in cus- 
tody and deported. 
Crimes Committed Here. 

It will thus be seen that deportation 
was ordered because of the commission 
of a crime involving moral turpitude in 
this country pgior to the last entry, ana 
the principal contention of the appellant 
is based upon the ground that such a 
conviction does not come within the pro- 
vision of section 3 of the Immigration 
Act, excluding aliens who have been con- 
victed of or admit the commission of a 
crime involving moral turpitude, because 
the latter provision refers exclusively to 
crimes committed without the United 
States and before entry. 

An alien who voluntarily leaves this 
country is subject to all the provisions 
of the Immigration Act whenever he 
seeks to return; Lapina v. Williams, 232 
U. S. 78; Lewis v. Frick, 233 U. S. 291; 
and when the appellant sought to return 
to this country after his last visit te 
Canada he was confronted with the fact 
that he had been convicted of a crime 
involving moral turpitude. 

This conviction was ample ground for 
his exclusion and deportation, and the 
fact that the crime was committed and 
the conviction had in this country was 
not material. The law excluded him be- 
cause of his moral character; the dis- 
qualification was personal to himself and 
arose from his conviction, not from the 
time or place of conviction. For obvious 
reasons Congress did not see fit to limit 
the right of exclusion to crimes come 
mitted or convictions had in other coune 
tries, and the courts cannot so limit it, 
See Weedin y. Tayokichi Yamada, 4 F, 
(2d) 455. 

The crime of which the appellant was 
convicted is usually classed as rape, the 
statute simply raising the common law 
age of consent, and such a crime manie 
festly involves moral turpitude. Inas- 
much as the fact of conviction and the 
nature of the crime appeared from his 
own testimony, the appellant was in no 
wise injured or prejudiced by the other 
irregularities complained of. Takoyo 
Koyama v. Burnett, 8 F. (2d) 941. 

The order is affirmed. 

February 28, 1927. 
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Evidence of Acts of Misconduct Must Be Pleaded 
By Defense to 


Motion for New Trial | 
Is Denied by Court | 


Defendant in Breach of Prom- 
ise Action Informed Rights 
Were Not Invaded. 


ANNE CALDWELL v. JoHN W. Huspgarp, 
No. 3373 at Law; District Court For 
THE WESTERN DISTRICT OF PENNSYL- 
VANIA, 

The action of this case was on a 
breach of contract of marraige. The 
court held that the defendant had a fair 
and impartial trail where plaintiff's 
counsel had given a statement to the 
press prior to the trial which the jurors 
may have read but which the court in- 
structed should be disregarded.  Evi- 
dence of specific acts of misconduct on 
the part of the plaintiff were held to 
be inadmissible. Proof by plaintiff was 
admitted to show that under promise 
of marraige she was seduced by defend- 
ant. 

The text of the opinion 
Thomson follows: 

This action involved the 
whether the defendant entered 
marriage contract with the plaintiff, and 
if so, whether he was guilty of a breach 
of that contract, and if so what dam- 
ages resulted to the plaintiff. 

The jury’s verdict answered both of 
these questions in plaintiff’s favor, fix- 
ing the amount of resulting damages 
at $50,000. No special complaint is 
urged against the amount of the ver- 
dict, the objections relating rather to the 
rulings of the court on matters of evi- 
dence affecting the question of damages. 
Evidence Is Admitted 
Over Defendant's Obicction 

It is first alleged that it was error 
to admit proof by the plaintiff that under 
the promise of marriage, she 
duced by defendant. * * These 
facts were set up in the supplemental 
statement of claim, and evidence in sup- 
port thereof was admitted by the court 
over defendant’s objection. 

As appears by the record, the court 
set forth in its ruling on this question, 
that such right on the part of the plain- 
tiff has been steadily and consistently 
denied by the Courts of Pennsylvania, 
the leading case being Weaver vs. Bad- 
hert, 2 Penna., page 80. 

On the other hand, a large majority 


by . Judge 


question 


of States, of which New Jersey is one, | 


have admitted such proof in aggrava- 
tion of the plaintiff's damages. The 
Federal practice so far as the limited 
number of cases discloses the practice, 
have also admitted such proof. Young 
vs. Corrigan, 205 Fed. 438. 

The contract of marriage was made 
in New Jersey, the breach of the con- 


tract was there, and the alleged illicit | 


intercourse was there had while the con- 
tract of marriage was in full force, the 
wrongful act being alleged to have been 
induéed by reason of the existing con- 
tract. 

The court was, and'still is of opinion 
that on this question the Federal court 
js not bound as a matter of law, by the 
rule of evidence adopted by the courts of 
the State where the Federal Court is 


sitting. I think it is rather a question | 


of general law, which the Federal Courts 
should determine and apply according 
to the principles of justice rather than 
subject to the particular rule applica- 
ble in the State where the Federal Court 
is held. 

It is undoubtedly true that a woman 
cannot recover damages for her seduc- 
tion in an action brought for that pur- 
pose because she is a consenting party 
to the illegal act. 
that she could not possibly recover the 
full damages resulting from the breach 


of promise, unless permitted to show all | 


‘the circumstances contributing to her 
distress of mind, which is a conceded 
element of her recoverable damages. 
It is true that in a sense she may be 
thus permitted to recover damages which 


would be denied her if the action were | 


one for seduction because she is a party 
to the illegal act, yet, as bearing on her 
right to 4 2 
the broken promise, I think it can be 
fairly said that the quality of her assent 

modified by the existing promise, and 
as a party seeking redress for a breach 


of promise to which she was in no senso | 


a party, or chargeable with any wrong, 


she should be entitled to full compensa- | 


tory damages for the breach. This posi- 
tion is supported by many cases cited in 
Note to Burham v. Cornwell, 53 Ameri- 
can, p. 545. I see no error in the court’s 
ruling. 

Specific Acts 

Of Misconduct 


The next question strongly urged by 
defendant’s counsel is raised in the 
seventh, thirteenth and fourteenth 
reasons for a new trial; these involving 
the question whether evidence of specific 
acts of misconduct on the part of the 
plaintiff, both prior to and subsequent to 
the date of the marriage promise are ad- 
missible, either by way of defense or in 
mitigation of damages, without having 
been set up in defendant’s affidavit of 
deefnse. 

There can be no possible question that 
matters which go to bar the plaintiff’s re- 
covery must be pleaded. This is squarely 
decided in Dietrich v. Davies, 274 Pa. 212. 

The construction of the Pennsylvania 
statute by the Supreme Court of this 
States is followed in the Federal Court; 
but it is strongly urged that facts which 
merely go to mitigate damages need not 
be averred. This position is also denied 
in Dietrich v. Davies supra. The plead- 
ing in this case is covered by the Practice 
Act of 1915 P. L. 483. Section 5 of that 
act cannot be misunderstood. 

“Every pleading shall contain and con- 
tain only, a statement in a concise and 
summary form of the material facts on 


into a/| 


was se- | 


But it appears clear | 


a full and complete remedy for | 


Be Admitted in kvidence, Is Ruling 


which the party pleading relies for his 
claim, or defense, as the case May be, but 
not the evidence by which they are to be 
proved, or inference, or conclusion of | 
law.” 

Section 16 provides: “Neither party 
shall be permitted at the trial to make 
any defense which is not set forth in the 
affidavit of defense . . . except as pro- 
vided in Sections 7 and 13.” 

Section 7 has no relation to this ques- 
tion and Section 13 relates only to actions 
of trespass. By no stretch of construc- 
tion cduld it be held that the act which 
provides that every material act shall be 
pleaded means only matters in bar and 
not matters in mitigation. 





Clearly an Action 
Of Assum psit 


The defense used in the sixteenth sec- | 
tion certainly included a partial, as well 
as a complete defense. If such were the 
law a defendant would only be required 
to plead sufficient to prevent judgment, 
|and might prove the rest of his defense 
without pleading. This case is clearly 
an action of Assumpsit involving a 
breach of promise contract. Im Tube Co, 
|v. Slattery, 386 Pa. 288, the Supreme 
| Court, in speaking of Section 16 of the 
Practice Act, used these words: 

“This section has worked a wise and 
vital change in practice, though some of 
| the profession do not seem to appreciate 

it. Except where Court Rules provide 

otherwise, the only purpose of an affi- 

davit of defense under the prior law was 

to prevent summary judgment. Under 
| this section, however, it is an essential 
part of the pleadings, and the court below 
| should refuse to admit evidence upon any | 

issue not raised thereby. The provision 

for amendments gives ample opportunity 
| for the curing of oversights; and hence 
where, as here, the evidence offered is not | 
within the issues raised either by the 
original pleadings or amendments there- 
of, its exclusion by the court below must 
be approved.” 

To the same effect are other cases, 
among which are Stein and Samson vy. 
Slonkeraki, 74 Pa. Super Ct. 156, and 
Josephson v. Weintraub, 78 Pa. Super. | 
Ct. 14. In the latter case the court said: 

“The defendant . . . is bound to 
present every defense, upon which he re- | 
lies, to the claim as set forth is the plain- 
tiff’s statement, and he can introduce no 
| new defense to that claim that is not set 
| forth in his affidavit.” 








Sole Pur pose 


To Recover Damages 
| The fact that unliquidated damages is 
claimed cannot alter the rule. The pur- | 
| pose, and only purpose, of an action for 
| breach of contract is to recover damages, 
Any fact which mitigates the damages, 
‘or would make them only nominal, or bar 
| recovery altogether, are clearly matters 
of defense differing in their effect only in 
degree. 5 

The defendant went to trial resting 
alone on the denial of the contract of 
| Marriage, and the subsequent act of the 
| plaintiff in making a trip to California 
to enter the movies with a promoter. 
| There Was a presumption in_ plaintiff's 
favor of good reputation, and there is no 


| tion v. 
| Steinman vy, Williams 6 Pa. 
| said im Moyer v. Moyer 49 Pa, 210: 


| damages jn slander and 





averment of any kind in the affidavit of 
| defense attacking that presumption, nor 
| Was any evidence offered by the plaintiff 
on the question of good reputation. 
The issues were thus clearly made up 
and the plaintiff had a right to rely on 
| the situation as pleaded. For the Court 
to have allowed an attack upon the plain- 
 tiff’s character or reputation, either by 
the proof of specific acts or general rep- 
utation, would clearly have been to have 
disregarded the plain provisions of the 
practice act of Pennsylvania. 
| Attack on Reputation 


| ls Not Admitted 

; It is urged again that the Court erred | 
in refusing the defendant’s request for 

an amendment to its affidavit of defense ' 
in order to admit evidence attacking the j 
plaintiff’s reputation and character. This 
; Was objected to because of no notice of 
| such intended application, and not being 
| an issue in the pleadings plaintiff would 

| be unable to meet it. | 
| Counsel for plaintiff stated in open 
| Court that if the amendment was allowed 
; they would feel in duty bound to plead 
surprise, which plea the Court would. 
perhaps, have been in duty bound to 
grant. At that time plaintiff’s case was | 
in and the defendant’s case was far ad- 

vanced. 

This Court adopted Section 8 of Dis- 
trict Court Rules, which provides: 

“No evidence shall be heard upon the 
| trial of a cause as to any facts not al- 
leged or referred to as a ground of ac- 
tion or matter of defense in statements 
| and affidavits there on file in the case. 
Before the cause is placed on the trial 
list the defendant may supplement his 
statement of affidavit, first giving notice 
in writing to opposing counsel within 15 
days after the filing of such supple- 
mental affidavit after the case had been 
placed on trial, such supplemental state- 
ment or affidavit shall be filed only by 
special allowance of the Court and upon 
such terms as to notice, costs and con- 
tinuances as may be deemed just and 
proper under all the circumstances of 
the case.” 

; The Court, considering that the al- 
lowance of the amendment would have 
worked injustice to the plaintiff, refused 
the application. I think this refusal was 
fully justified under all the facts and ; 








! 


| of 


| 


circumstances of the case. 
Cases Cited in 
Support of Ruling 
: Again, if. plaintiff’s reputation were 
in issue, which it is not, such reputation 
cannot be attacked by proof of specific 
acts, but only by evidence of persons fa- 
miliar with such reputation. It was said 
in Sun Printing Company v. Schenck 98 
Fed. 1925. : 
“It is not a defense to a libel or | 
lander that the plaintiff has been guilty 
offenses other than those imputed 
to him, or of offenses of a similar char- 


| Sureties Relieved 


| allowed in this case. 


| fendant Dominick. 


Verdict of $50,000 
Is Allowed to Stand 


Claina That Trial Was Not Fair 
Not Sustained Says Judge 
Reviewing Evidence. 


| 


acter; and such facts are mot competent 
in mitigation of damages. The only | 
tendency of such proof is to show, not 
that the plaintiff's reputation is bad, | 
but that it ought to be bad.” 
To the same effect is Txibune Associa- | 
Followell 107 Fed. 646. See also | 
170. It was 


“Mr. Pitt Taylor, in the fourth edition 


| of the treatise on the law of evidence, in | 


speaking of evidence in  mniitigation of 
libel says ‘It 
seems, however, that here, as in other 


cases ‘where witnesses to character are | 


to the particular trait which is attacked 
in the alleged-libel, and as to this, it 
can only furnish proof of general repu- 
tation, and must by no means conde- 
scend to particular acts of bad conduct.’ ” 


Evidence Allowed 


In Mitigation 
In Hoffman vy. Komerer, 44 Pa. 452, it 


| was held that, “reputation is a fact that 


is to be directly proved, and not inferred | 
from special acts.” In Pier vy. Speer, 73 
New Jersey Law 633, it was held, that in | 
an action for slander specific acts were | 
not evidence in mitigation of damages. | 
(See also Core y. Curtis, 51 Maine 403, | 
and Miller y. Curtis, 158 Mass. 127.) 
These cases show that the principal rea- | 
son for this rule is, that a multiplicity 
of issues would be raised if special acts | 
covering a long period Of time could be 
shown, and that it would be impossible 


| for the opposing party to be prepared to 


meet such evidence. 

Nor is there anything substantial in 
the tenth reason, that defendant did not 
have a fair andimpartial trial because, it 
is alleged, plaintiff’s counsel caused to | 
be printed in the public press, during 
the trial, a certain interview for the 


| alleged purpose of prejudicing the de- 


fendant. 

The evidence shows that counsel for 
plaintiff did not seek am interview, and 
that the alleged conversation was had 


i between Mr. Reed and Mr. Sykes, a re- 


portex for the Chronicle Telegraph, over 
the telephone. 

The conduct of plaintif€’s counsel in re- 
fusing to allow their client to be inter- 
viewed was not only proper but highly 
commendable, and I could not find, under 
the evidence, with any degree of cer- 
tainty, that the words here complained 
of were in fact used. 

When the matter 


was called to the 


Court’s attention, I took special pains, in 


the beginning of my charge, instructing 
the jury to wholly ignore ll criticisms, 
all ewidence, and all comments that had 
been made in the public press which 
might have come to the jury’s notice, and 
to decide the case solely and alone on 
the testimony as it came from the wit- 
nesses. his reason for a new trial is 
without merit. Other reasons for a new 
trial have been assigned but they are not 
substantial. 

Being of opinion that the defendant 
had a fair and impartial trial, and that 
none of his legal rights were invaded, 
the motion fora new trial is overruled 
and judgment may be entered on the 
verdict. 


As Case Is Closed 


UNITED States vy. Tom Prveivicn, SAM | 
DOMINICK ET AL.;) WDyustrict Court, ! 
Western District, W ASHINGTON, No. | 
9051. 

A remission of a penalty, incident to | 
forfeited recognizance for a default, was 


‘a 
Coles, 
F. 


P. Revelle, U. S. Attorney, P. D. 
Asst U. S. Att’y, for plaintiff; 
C. Reagan and Adam Beeler for de- 


The full text of the opinion, rendered 
by Judge Neterer, follows: 

On_ motion for remission of penalty of } 
forfeited recognizance Of Sam Dominick, 
it appears that at the trial on the indict- 
ment for conspiracy to violate the Na- 
tional Prohibitional Act, Dominick failed | 
to appear and recognizance was forfeited, 
and thereafter the rule ‘was made abso- | 
lute. At the next term the Government 
moved to dismiss the indictment as 
agaimst the defendant Dominick, and | 
filed an information charging him with 
the possession of liquor, and a plea of 
guilty was entered by his attorney and 
a fine of $200 and costs was imposed, 
which he paid, 

The sureties pray remission of penalty 
saying that there was mo wilful default 
on their part and they in no way con- | 
nived therein, 

The cout, after the term, may enter- 
tain such motion. United States v. 
O’Leary, 275 Fed. 202, and cases cited; 
and this statute, being ‘wholly remedial, 
should be liberally construed in favor of 
remission. Griffin v. United States, 270 
Fed. 263, 

From the affidavit om file by the legal 
adviser of the prohibition forces under 
the National Prohibitiom Act in this dis- 
trict, it is made to appear that the con- 
nection of the defendamt Dominick was 
incidental, anda plea for a lesser offense 
for the same set having been accepted by 
the Government, the penalty imposed 
having been paid, and the sureties in no 
way connived at the default, it appears 
that the discretion of the court should 
be exercised in favor of the sureties, and 
that the penalty imposed by the rule 
absolute as to the sureties should be re 
mitted upon the payment of all costs 
occasioned in the forfeiture procedure } 
An order may be presented, j 
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Construction 


Bonds 


——$_—_ 


Release on Contract 
Ruled as Settling 


All Repair Claims 


Shipbuilding Company De- 
nied Right to Collect From 
Government for Extra 
Items. 


NORFOLK SHIPBUILDING. & Dry DocK Cor- 
PORATION V. UNITED Sratrs; COURT OF 
Cuaims, No. C-51. 

The plaintiff, having executed a re- 
lease for claims against the Government 


| under a certain contract, was not en- 


titled to recover for claim for other 
items under the same contract (covered 
by the release) according to the decision 
in this case, though he was awarded 
reasonable compensation for work done 
under a cost-plus undertaking for other 
work. 

Judge Hay delivered the opinion 
the Court as follows: 

The plaintiff in this suit seeks to re- 


of 


| admitted, the evidence must be confined | C@ver from the United States the sum 


| of $20,395.22, made up of two items, one 


of $3,580.16 which it claims was due it 
for repairs to the S. S. Fenimore under 
its contract with the United States, 
which contract is attached to the petition 
marked Exhibit A, and is made a part 
of the findings. The other item is the 
sum of $16,815.06, the balance due the 
plaintiff for the manufacture of certain 
buoys which the United States ordered 
and upon completion thereof accepted 
and used, 
Certain Charges for Work. 

As to the first item: It is made up of 
certain charges for work done under the 
contract. The contract provided for re- 
pairs which the United States might re- 


it. The S. S. “Fenimore” was a vessel 
which the United States was in posses- 
sion of and using during the life of the 
contract, and the repairs which the plain- 
tiff made on it were ordered by the Gov- 


| 





| way commissioners, and 
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Shipbuil 


YEARLY 
(inoEx 


ding 


Supplier of Material Used in Public W ork 


Not Secured by Bo 


nd Giwen by Contractor 


No Obligation to Protect Interest of Third Party, Court 
Rules, Is Assumed by Securer. 


FeperaL SURETY ComPANY, PLAINTIFF IN 
Error, V. MINwWrapoLis STEEL. & Ma- 


cuinerY ComMPany, No. 7406; Crrcuit | 


Court OF APPEALS, EIGHTH CIRCUIT. 

In this case, in error to the District 
Court for the District of Minnesota, it 
was held that one furnishing materials 
to a contractor for road construction 
could not sue on the contractor’s bond, 
given by him to the Highway Commis- 
sion of the State of Montana. 

L. E. Melrin (John R. Ware 
brief), appeared for the 
error; Lewis Severence for the defendant 
in error. The case was head before Cir- 


on 


cut Judges Van Valkenburgh and Booth, | 


and District Judge Phillips. 


The opinion of the court, delivered by | 


Judge Phillips, follows: 

The Minneapolis Steel & Machinery 
Company, a. corporation (hereinafter 
called the Minneapolis Company) 


brought this action against the Federal 


Surety Company (hereinafter called the 
Surety Company) to recover upon a 
bond which the Surety Company ex- 
excuted as Surety for H.N. Buell, doing 


| business under the name of Buell Bridge 


Company, the contractor, under a con- 
struction contract entered into with the 
Highway Commission of the State of 


| Montana. 


Chapter 139, Revised Codes of Mon- 
tana, 1921, Secs. 1783 to 1802, inclu- 


| sive, provides for a State highway com- 


mission to consist of a State Highway 
Commissioner and two assistant high- 
defines the 


| powers and duties of such comission. 


Sec, 1788, among other things, pro- 


| vides: 
quire to be done on vessels designated by 


“The State Highway Commissioner 
shall have power, and it shall be his 


| duty, to formulate all rules and regu- 


ernment to be made under the contract | 


aforesaid. After the repairs were made 
on the §, S. “Fenimore” there were fre- 
quent communications between the 
parties to the amount due by the Gov- 
ernment for said repairs; and there were 
other claims than the one in suit which 
were in dispute. Finally a suit was 


| brought in this court by the plaintiff for 


items of repair on the §. §. “Fenimore.”’ 
These items so sued on did not include 
the items of charge involved in the in- 
stant case. 


On June 80, 1921, the plaintiff executed | 


a release of all claims against the United 
States under and by virtue of said con- 
tract, and thereupon the Government 
paid to the plaintiff th sum of 
$59,775,92, and the plaintiff dismissed its 
suit. The release provided that the plain- 
tiff released and discharged the United 
States from “all manner of debts, dues, 
sum or sums of money accounts, reekon- 
ing, claims, and demands whatsover in 
law or in equity for or by reason of or on 
account of work done under said con- 
tract.” In the negotiations leading up to 
said settlement the plaintiff sought to 


insert in said release a provision reserv- | 


ing its right to sue for the payment of 
the items of charge for the repairs to the 
S. S. “Fenimore” which it has included in 
this suit, The Government refused to ac- 
cept the release in that form and the res- 
ervation sought to be made by the plain- 
tiff was stricken from the release, and 
the plaintiff signed the release as it ap- 
pears in Finding XIV and as it is above 
quoted. 
Held Part of Contract. 
We are of opinion that the items here- 


| im sued for were made jn pursuance of 
| the contract and that they were in part 
| the subject of the negotiations which cul- 

miinated in the payment of $59,775.92 and | 


the signing of the release by the plain- 


tiff. The plaintiff is bound by the terms | 


of the release and can not maintain its 
suit for the items making up its claim 
of $3,580.16. 

As to the second 
This item grew out of an order issued 
by the Navy Department in the regu- 
lar form to the plaintiff for the manu- 
facture of 32 buoys. 
stated that just compensation had been 
determined to be the sum of $25,283.57. 
The plaintiff accepted the order 
stated that the just compensation was 
not satisfactory; the defendant there- 
upon paid the plaintiff the sum of $18,- 
962.68, which was 75 per cent of the 
Amount designated by the defendant as 
just compensation. 

We think the evidence clearly shows 
that the sum of $35,777.74 was the 
reasonable charge for such work at the 
time and place performed, and have so 
found in Finding XII, Therefore a 
judgment will be entered for the plain- 
tiff in the sum of $16,815.06, the bal- 
ance due after crediting the defendant 
with the amount already paid to the 
Plaintiff, It is so ordered, 


Moss, Judge; Graham, Judge; Booth, | 


Judge; and Campbell, Chief 
concur, 

As to the “second item’ referred to 
im the opinion, the court's finding were 
as follows: 

During the existence of said contract, 
and on April 17, 1918, the plaintiff re- 
ceived the following letter: 

Fifth ‘Naval District, 
April 17, 1918. 

Norfolk Shipbuilding & Dry Dock 
Corp., Norfolk Va- 

Subject: Cylindrical mooring buoys. 

Enclosure: (Under separate cover) 
CA) Norfolk plan No. 23612, cylindrical 
mooring buoy—iB-P. 

Gentlemen: In accordance with con- 
tract entered into by your company and 
the Navy Department, whereby you 
were to undertake work on a cost plus 
Profit basis, it is requested that you 
construct one mooring buoy in accord- 
ance with plan forwarded as enclosure 
(A). 

If this buoy, upon test, proves satis- 
factory for the purpose intended, it is 
contemplated to construct about thirty 
(30) in all, further instructions regard- 


Justice, 


item of $16,815.06: | 


The said order | 


but | 








' estimate of the cost of the work. 


| lations necessary for the govermment of 


* a md 


the State Highway Commission 

Sec. 1790 provides: 

“All contracts for work on State high- 
ways shall be let by the State High- 
way Commission. * * * 

“A contractor upon being awarded a 
contract for construction, improvement, 
maintenance or marking upon a State 
highway, and before entering upon such 


work shall execute to the State of Mon- | 
| tana a bond to be approved by the Com- 


mission, and to be conditioned for the 


faithful discharge of its duties under | 


such contract.’’ 

The bond contained the 
condition : 

“Now, therefore, the condition of this 
obligation is such that if the above 


following 


ing the manufacture of which will be 
issued to you. 
Respectfully, 
R.M. WATT, 
Naval Constructor, U. S. N., 
Industrial Manager. 

The plaintiff commenced work on such 
buoy, and after completion of the same 
and testing it, received the following 
letter: 

Fifth Naval District, 

Norfolk Shipbuilding & Dry Dock 
Corp., Norfolk, Va. 

Subject: Manufacture 
buoys. 

Gentlemen: In accordance with con- 
tract entered imto by your company and 
the Navy Department, whereby you are 
to undertake work on a cost-plus-profit 
basis, you are requested to manufac- 
ture one mooring buoy in accordance 
with plan No. 23612, with the follow- 
ing change: Make the body of the buoy 
8 inches longer and fill with 1,150 pounds 
of cement and sand. 

Respectfully, 
hd. WATE, 
Naval Constructor, U. S. N., 
Industrial Manager. 

The plaintiff thereupon proceeded to 

and did manufacture the second mooring 


of mooring 


buoy in accordance with said plan as | 


amended, which mooring buoy proved 
satisfactory. 
It does not clearly appear in what 


manner the instructions for the manv- 


facture of the 30 buoys mentioned in| 


the letter of April 17,1917, were given 
plaintiff, but it does appear that the 
plaintiff manufactured said 30 buoys in 
accordance with said plan as 
and said buoys were accepted as satis- 
factory to and thenceforth used by the 


| defendant. 


Toward the end:‘of the time required 
for the manufacture of said buoys the 
plaintiff was reqeusted to submit an 
It 
submitted such an estimate, giving as 
the amount estimated $36,000 and repre- 
senting that the said cost to the de- 
fendant would not vary more than $200 
from the said estimate. Nothing what- 
soever Was done by the defendant with 
respect to acceptance or rejection of the 
said estimate, and following the deliv- 
ery and acceptance of said 32 mooring 
buoys, the plaintiff submitted its bill 
for said work‘ in the sum of $385,777.74, 
which it represents in the following 
manner: 

82 cylindrical mooring buoys: 

Direct labor 

50 per cent of labor....... 

Direct material 

10 per cent of material... 

Machine tool charges ..... 

Subcontractors a 


$15,095.85 
7,547.92 
4,365.19 
436,51 
4,380.08 
598,84 
Total tecscecene Spee, 42p,04 
10 per cent for profit...... 
Retroactive labor, net .... 
Launch hire, net . 


105.51 


MOE ies cas 000 tape ote 
On July 19, 1919, the defendant, by 
letter, advised the plaintiff that the 
services rendered in the matter of the 
buoys had not been properly authorized 
and that reimbursement would be made 
therefor not on the basis of cost-plus 
under the contract but on the basis of 
value only. The defendant therein of- 
fered to pay $27,158.45, which the plain- 
tiff refused. 
Mareh 7, 1927 


the | 
plaintiff in| 


amended | 


3,242.39 | 


6,00 | 


|bounden principal as contractor shall 
of the contract and conditions of said 
contract, and his, their or its obligations 
{thereunder including the specifications 
therein referred to and made a part 
thereof and sha!l well and 
truly pay all and every person fur- 
nishing material or performing labor 
in and about the construction of said 
roadway, all and every sum or sums of 
money due him, them or any of them, 
for all such labor and materials for 
which the contractor is liable, * * * 
then this obligation to be void or other- 
wise to be and remain in full force and 
virtue.” 

The Minneapolis Company furnished 
to Buell certain materials used by Buell 
in the performance of his contract. 
Buell failed to pay a balance due upon 
such material amounting to $7,031.61 
This am action on the bond to re- 
cover that balance from the Surety 
Company. 

The trial court found 
neapolis Company and _ entered its 
judgment accordingly. The Surety 
Company sued out a writ of error. 

The first contention of the Surety 


is 


for the Min- 


pany cannot maintain this action on 
the bond in its own name. 

To entitle a person to enforce a 
contract made for his benefit, to which 
he is not a party, there must be, under 
the weight of authority in this country, 


and, second, some privity between them, 


promisee to such third party, giving 
the latter a legal or equitable claim to 
the benefit of the promise. Pennsyl- 
vania Steel Co. v. N. Y. C. Ry Co. (C. 
C. A. 2) 198 Fed. 721, 749; Austin v. 
Seigman (C.C.) 18 Fed. 519, 521, 522, 
523; German Alliance Ins. Co. v. Home 
Water Supply Co., 226 OU. 8. 220, 230; 


Kramer v. Gardner, 104 Minn. 370, 116 
N. W. 925; Montgomery v. Reif, 15 
Utah, 495, 501,50 Pae. 623; Dickinson 
v. McCoppin, 121 Ark. 414, 181 8S. W. 
151; Fidelity and C. Co. of N. Y. 
Martin, 163 Ky. 12, 178, S. W. 30 
138 6. dS. gs 108, See. SIFT. * * * 
A number of jurisdictions have held 
that when a State enters into a contract 
for public work, it owes such a duty to 
third persons who furnish labor or ma- 
terials in the performance of such con- 
tract, as will entitle the latter to main- 
tain a suit ona bond taken by the State 


Vi 
V3 


terial men and laborers. City of St. 
Louis to Use of Glencoe Lime & Cement 
Co. Vv. Wow Phil, .... Mo.. «i+, 3 
S. W. 843; Devers v. Howard, 144 Mo. 
671, 46 S. W. 625; Buffalo Forge Co. 
v. Cullen and Stock Mfg. Co., 105 Mo. 
App. 484, 79 S. W. 1024; La Crosse 
Lye. Co. vw. Schwatte, .... Mo. sia 
147 S. W. 501; Town of Gastonia v. 
McEntee - Peterson Engineering Co., 
1381 N. C. 363, 42 S. E. 858; Sample 
v. Hale, 34 Nebr. 220, 51 N. W. 837; 
| Lyman vw. City of Lincoln, .... Nebr. 


ing & Heating Co. v. McClay, .... 
Nebr. .. ..,62N. W. 50; Pickle Marble 
& Granite Co. v. McClay, .... Nebr. 
see ey 74 N. W. 10625 Fitzgerald v. Mc- 
Clay, 47 Nebr. 816, 66 N. W. 828; 
Reker wv... Bryan, is... Be 1.25; 8h Ne 
W. 83; MHipwell v. Natl. Surety Co., 
ios BMS «062; 100 Bh. We. Sid) Bitoce 
on Contracts, Vol. 2, Sec. 1418; 13 C. 
J. p. 709, Sec. 816, * -* * 

While the decisions hereinbefore ad- 
verted to may aid us in a proper de- 
termination of this case, we believe, for 
the reasons hereinafter stated, that it 
is ruled by the statutes and decisions of 
Montana. 

Rights Under Bond. 

The right of the third person to main- 
tain an action on the contract in his 
| own mame in a sense remedial, but the 
right to sue depends upon the substan- 
tive right of such third party under the 
contract. It depends upon whether the 
obligation of the contract creates a di- 
rect liability from the promisor to the 





in the right of another. 


| It is a question which goes to the sub- | 


stance of the obligation of the contract. 
It invelves an interpretation of the con- 
tract. United States F & G. Co. v. 
Vermont Marble Co., (C. C. A. 7) .... 
F, (2d) -+., (Opinion filed December 
13, 1926); Duvall-Pereival Trust Co. v. 
Jenkins, et al. (C. C. A. 8) ¥. 
(a 2 ss 
1926) ; Gibson v. Victor Talking Ma- 
chine Co. (D. C.) 232 Fed. 225, 228, 
229, 230, 231; Union Mutual Life Ins. 
Co. v. Hanford, 143 U. S. 187, 190, 191, 
192; Bethlehem Iron Co. v. Hoadley 
(C. C.) 152 Fed. 735. 

Did the contract in the instant case 
create a direct obligation from Buell, 
| the contractor, and the Surety Com- 
parly to the Minneapolis Company to 
; pay for the materials furnished by the 
Minneapolis Company to Buell and used 
by the latter in the performance of the 
construction contract? In other words, 
has the Minneapolis Company a sub- 
stantive right under the contract which 
it may enforce? 

This must be determined from the 
law of the contract. The contract in 
this case was made and was to be per- 
formed in the State of Montana. The 
law of the place where the contract is 
made governs its nature, obligation and 
interpretation, unless it appears that 
the parties when entering into the con- 
tract intended to be bound by the law 
of some other State. 

The remedy of the Minneapolis Com- 
pany for the enforcement of such a 
right, if it exists, would be governed 
by the Jaw of the forum. 

Therefore, in determining whether the 
contract created a direct obligation 
from the Surety Company to the Min- 
neapolis Company which the latter may 





in all respects comply with the terms | 





Company is that the Minneapolis Com- | i 
| that in order to carry out the plain pro- 


first, am intent by the promisee to se- | 


cure some benefit to such third party, | I 1 
a | erally with the statutory designation of 


some obligation or duty owing from the: | 


| eral judicial system 


f F Ps » 6¢ . Y. 280, 284; | acest 
 peranuccege til Bn: stare Rage | eral Trade Commission Act. 


and conditioned for the payment of ma- | 


-, 57 N. W. 531; Korsmeyer Plumb- | 





third person in his own right, and not | 





-, (Opinion filed November 15, j 


pace Ih 


101) 
Repair 


Claims 


Question Involving 
Jurisdiction Now Is 


Before High Court 


Trade Commission Contends 


That Appeal Court of Dis- 
trict of Columbia Pos- 
sesses Circuit Court 
Power. 


Whether the Court of Appeals of the 
District of Columbia has under Section 
5 of the Federal Trade Commission Act 
jurisdiction to enforce, set aside, or mod- 
ify orders of the Federal Trade Commis- 
sion entered against persons engaged in 
commerce within the District of Colum- 
bia, requiring them to cease and desist 
from the use of unfair methods of com- 
petition within the district is the ques- 
tion now before the Supreme Court of 
the United States in the case of Federal 
Trade Commission, Petitioner, v. Alfred 
Klessner, doing business under the name 
“Shade Shop,” Hooper & Klessner, No. 
211. 

The case was argued March 10, 1927, 
by A. F. Busick (William D. Mitchell, B. 
T. Hainer and A. F. Busick on the brief) 
for the petitioner and by H. S. Barger 
(H. S. Barger and C. R. Ahalt on the 
brief) for the respondent. 

For the petitioner it was contended 


visions of the statute, it is necessary 
that the words “Circuit Court of Ap- 


| peals” as used in the statute should be 


construed to include the Court of Ap- 
peals of the District of Columbia; that 
jurisdiction may be conferred upon Fed- 
eral courts by terms not coinciding lit- 


such courts; that the courts of the Dis- 
trict of Columbia are a part of the Fed- 
and have jurisdic- 
tion to enforce general Federal statutes 
applicable to the District of Columbia; 
and that it is not out of accord with the 
laws establishing its jurisdiction to hold 


| that the Court of Appeals of the Dis- 
| trict of Columbia is a “Circuit Court of 


Appeals” within the meaning of the Fed- 


For the respondent it was contended 
that the Court of Appeals of the District 
of Columbia is a court of the United 


| States; but itisnot a constitutional court 
| of the United States in the same sense 


that the Cireuit Courts of Appeals of the 
United States and the United States Dis- 


| trict Courts are constitutional courts, nor 


does it possess, in respects too numerous 
to mention, the same jurisdiction pos- 
sessed by the Circuit Courts of Appeals 
of the United States. It was submitted 


| that the decision of the Court of Appeals 


of the District’ of Columbia should be 
affirmed, which court held that it was 
not a “Circuit Court of Appeals of the 
United States” within the meaning of 


| the Federal Trade Commission Act. 


enforce, we must look tothe law of Mon- 


| tana. 


Sec. 7472, Revised Codes of Montana, 


| 1921, provides: 


«‘A contract, made expressly for the 
benefit of a third person, may be en- 
forced by him at any time before the 
parties thereto rescind it.” 

In the case of Taten v. Eglanol Min- 
ing Co. .... Mont. ...., 123 Pac. 28, 
the Supreme Court of Montana, quoting 
from its former decision in McDonald 
v. American National Bank, 25 Mont. 
456, 65 Pac. 896, said: 

“To come within the meaning and 
scope of the section, the (executory) 


| contract made expressly for the benefit 


of a third person must be one whereby 


| the promisor undertakes to pay or dis- 
| charge some debt or duty which the 


promisee owes to the third person; in 
other words, the third person must sus- 
tain such a relation to the contracting 
parties that a consideration may be 
deemed to have passed from him to 
the promisee which raises the implica- 
tion of a promise from the promisor 


| directly to himself. 


“There must be a consideration pass- 
ing from the third person, by virtue of 
which he may assert the existence of a 


| promise in his favor.” 


The Ninth Circuit had occasion to 
consider Sec. 7472, supra, in McNaught 
v. Hoffman, 274 Fed. 918. After 
quoting the statute and from the opinion 
in McDonald v. American National 
Bank, supra, the court said: 

“It may be conceded that the rule 
so established in Montana as to the 
rights of third persons for whose bene- 
fit contracts have been made is opposed 
to the weight of modern authority; 6& 
R. C. L. 884; 18 C. J. 705. But it rests 
upon the construction of a State statute, 
and it is binding upon this court.’”” 

The cases which support the right 
of subcontractors, material men oF 
laborers to recover upon a bond con- 
ditional as was the bond in this case, 
are not based upon the theory that 
any legal consideration passes from 
such persons to the State or mu- 
nicipality, but upon the theory that a 
moral duty upon the State or mu- 
nicipality to protect the interests of such 
persons. A moral duty does not con- 
stitute a consideration. Morris v. Nors 
ton (C. C. A. 6) 75 Fed. 912; East- 
wood v. Kenyon, 11 A. & E. 438, 449, 
113 Reprint 482; 13 C. J., p. 358, See. 
219. 

We do not believe that it can be said 
that the Minneapolis Company oc- 
cupied “such a relation to the contract- 
ing parties that a consideration may be 
deemed to have passed” from it to the 
State of Montana or its highway com- 
mission. It follows that the bond in- 
terpreted in accordance with the statu- 
tory provisions an« the decisions of the 
State of Montana created no obligation 
in favor of the Minneapolis Company 
which it may enforce in its own name 
in an action either at law or in equity. 

The cause is therefore reversed and 
remanded with instructions to grant the 
Surety Company a new trial. 

Circuit Judge Van Valkenburgh com- 
curs in the result. 

January 4, 1927. 
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Post Office Parcel Post 


Leases 


Postal Service 


Dutiable Articles by Mail 
May Be Sent to South Africa 


Federal Personnel Topical Survey 


Care Is Urged in Handling puis vast organization has never 


7 been studied in detail as one piec 
Of Transparent Envelopes | | of ‘siministrative ‘mechanism. No 


comprehensive effort has been made 
to list its multifarious activties, or 
to group them in such a way as to 
present a clear picture of what the 

Government is oing. 

—WILLIAM H. TAFT, 

President of the United States, 
1909-1913. 


Regulations 


THe people of the United States are not 
jealous of the amount their Govern- 
ment costs, if they are sure they get 
what they need and desire for the out- 
lay, that the money is being spent for ob- 
jects which they approve, and that it is 
being applied with good business sense 

and management, 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


MAKING a dally topical survey of all the 
bureaus of the National Government, 
grouping related activities, is a work 
which will enable our citizens to understand 
and use the fine facilities the Congress 
provides for them. Such a survey will 
be useful to schools, colleges, business and 
professions here and abroad. 
—CALVIN COOLIDGE, 
President of the a 


Approval Is Given 
Twelve Leases for 
Postal Quarters 


Men in Lighthouse 
Service Cited for 
Meritorious Acts 


According to a notice just issued to 
postmasters by John H. Bartlett, First 
Assistant Postmaster General, trans- 
parent window envelopes are not to be 
torn when marked up for forwarding or 
returning to senders. Postal clerks 
must exercise care in canceling the 


dutiable articles may again be sent in 
the regular letter mails to the Union 
of South Africa, W. Irving Glover, Sec- 
ond Assistant Postmaster General, has 
just announced. 

The Postal Administration of the 
Union of South Africa has informed 


Modifying existing postai regulations, 
! 


acs Contracts Inclade Five Commended for Ace 


New Branch Stations 


in Boston and 
Atlanta. 


Announcement has just been made by 
the Post Office Department of the ap- 
proval of 12 proposals to lease postal 
quarters in Midway, Ky.; Hartford, 
Mich.; Parma, Idaho; Boston, Mass.; 
Mount Kisco, N. Y.; Wellsboro, Pa.; Durn- 
ham, Pa.; Atlanta, Ga.; Inglewood, Cal.; 
Hartford, Ala.; Jonesboro, Ind., and 
Birmingham, Ala. 

The full text of the Department’s an- 
nouncement follows: 

Midway, Ky.: Accepted 


Masonic Temple Company to lease pres- | 
ent quarters at the southeast corner of 
Winter and Bruen Streets, for a term of | 
Lease | 


10 years, from January 1, 1927. 


| 
to include equipment, heat, light, water, | 
safe, power for electric fans, parcel post | 
and postal savings furniture when neces- | 


sary. 
Lease for 10 Years. 
Hartford, Mich.: Accepted proposal of 
Olney National-Bank to lease present 


quarters at the southeast corner of Main | 


term of 10! 
2 | should be forwarded by the office of 


and Center streets, for 
years, from April 1, 1927, or date there- 
after of completion of repairs and im- 
provements. Lease to include equip- 


ment, heat, light, water, safe, power for 


electric fans, parcel post and postal sav- | 


ings furniture when necessary. 


Parma, Idaho: Accepted proposal of | 
Fred E. Fisk and H. C. Bald- 


x 
Messrs. 


ridge to lease present quarters on the 


north side of Main street, between Sec- | 
| exchange offices are 


| patch all parcels comprised in such a ! 


ond and Third Streets, for a term of 10 
years, from May 21, 1927, or date there- 
after of completion of improvements. 
Lease to include equipment, heat, light, 
water, safe, power for electric fans, 


when necessary. 

Boston, Massachusetss, Newton Lower 
Falls Branch. Accepted proposal of Miss 
Eleanor Early to lease present quarters 
on Washington street for a term of 10 
years, from March 1, 1927, or date there- 


after of completion of repairs and im- 
provements. Lease to include equipment, 


water, safe, parcel post and postal sav- 
ings furniture when necessary. 
Lease for Five Years. 

Mount Kisco, New York. Accepted 

proposal of Mr. Ernest R. Cunningham 


to lease present quarters at 15 Kisco | 


avenue, for a term of five years, from 
March 13, 1927, or such date thereafter 
as the improvements are completed. Lease 
to include equipment, heat, water, safe, 
parcel post and postal savings furniture 
when necessary. 

Wellsboro, Pennsylvania. Accepted 
proposal of Mrs. Margaret C. Roy to 
lease present enlarged quarters at 85 
Main street, fora term of 10 years, from 


April 1, 1927, or date addition and im- 
provements are completed. Lease to in- 
clude equipment, heat, light, water, 
power for electric fans, parcel post and 
postal savings furniture when necessary. 

Burnham, Pennsylvania. Accepted 
proposal of First National Bank to lease 
quarters to be erected on the west side 
of Elm street, between Walnut street 
and First avenue, for a term of 10 years, 
from July 1, 1927, or date of occupancy. 
Lease to include equipment, heat, light, 
water, safe, power for electric fans, par- 
cel post and postal savings, furniture 
when necessary. 

Includes Equipment. 

Atlanta, Georgia, Station A. Accepted 
proposal of Mrs. Mildred C. Webb to 
lease new quarters at the northwest cor- 
Lee street, fora term of 10 years, from 
July 1, 1927, or date thereafter of occu- 
pancy and completion of equipment. 
Lease to include equipment, heat, light, 
water, safe, power for electric fans, par- 
cel post and postal savings, urniture 
when necessary. 

Inglewood, Calif.: Accepted proposal 
of Inglewoad Income Properties, Inc., to 
leave new quarters at the northwest cor- 
ner of Queen and Locust streets, for a 
term of five years, from July 1, 1926, 
or date of occupancy. Lease to include 
equipment, heat, light, water, safe, 
power for electric fans, parcel post and 
postal savings furniture when necessary. 

Hartford, Ala.: Accepted proposal of 
Mr. Thomas E. Guilford to lease new 
quarters on the south side of Mill street, 
between Third and Fourth streets, for a 
term of 10 years, from October 1, 1927. 


Lease to include equipment, heat, light, | 


water, safe, power for electric fans, par- 
cel post and postal 
when necessary, 
Two Leases For 10 Years. 
Jonesboro, Ind.:; Accepted proposal of 
Jonesboro Lodge No. 
to lease present quarters at the north- 
west corner of Main and Fourth streets, 


for a term of 10 years, from April 1, | 


1927. - Lease to include equipment, heat, 
light, 
fans, parcel post and postal savings fur- 
niture when necessary. 

Birmingham, Ala.: North Birming- 
ham Station. Accepted proposal of Mr. 
W. D. McEachern to lease quarters to be 
erected at 2627 North 32nd Avenue, for 


a term of 10 years, from May 1, 1927, | 


or subsequent date of occupancy, Lease 
to include equipment, heat, light, water, 
safe, power for electric fans, parcel post 
and postal! savings furniture when neces- 
ary. 





proposal of | 


109, F. & A. M.,, | 


water, safé, power for electric | 


| Postmasters’ 


original address on such envelopes, Mr. 


Bartlett said. 

The full text of the 
follows: 

In canceling the original address on 
window envelope mail which is to 
forwarded or returned to the sender, 
a soft pencil should be used with such care 


announcement | 


be | 


that the transparent paper of the win- 


dow is not torn. This is necessary to 


avoid defacing the contents, and super- | 
; : , | 
| visors in charge of forwarding and re- 


turning mail are charged with the re- 


| sponsibility of seeing that due care is 


exercised by clerks. 


Grouping of Parcels 


For Shipment Urged | 


Postmasters Requested 
Aid in Handling Packages 
for Foreign Delivery. 


W. Irving Glover, Second Assistant 
Postmaster General, has just announced 
in a memorandum to postmasters that 
parcels comprised in a shipment repre- 
sented by a single customs declaration 


origin and despatched grouped as far as 


| practicable. 


Referring to the notices of this Office 
allowing senders the option of attach- 
ing a single customs declaration or a 
single set of customs declarations to 
only one parcel comprised in a shipment 
mailed simultaneously by the same 
sender to the same addressee at one ad- 
dress, postmasters at the mailing offices, 
Railway Postal Clerks, and despatching 
requested to des- 


| shipment in the same sack, if possible; | 


and, if not, by the same mail, in order 
that all the parcels concerned may, as 
far as practicable, arrive at destination 


. ‘ | time. 
parcel post and postal savings furniture | a ee 


With this end in view postmasters at 
mailing offices will keep intact parcels 
composing group shipments for foreign 
countries and endorse the labels of the 


to | 


sacks in which the parcels are sent to } 


the proper United States exchange of- 
fice to indicate that the sacks contains 
group shipments, the labels of the sacks 
in such cases to be numbered consecu- 


tively when more than one sack is used | 
for the shipment and the label of the | 


last sack made up to be indicated by an 
“X” following the number thereof, for 
example: 

“New York Foreign—Parcel Post 

(Barbados) G. S. 7x 
From Detroit, Michigan.” 

Post Offices and Railway Post Offices 
will please cause due notice of the fore- 
going to be taken. 


Postal Law Modified 


On Exporting Seeds 


Second Assistant Postmaster 


General Issues Order on Ship- 
ments to New Zealand. 


W. Irving Glover, Second Assistant 
Postmaster General, has just announced 


| &@ modification of existing postal laws 


and regulations covering the exporting 
of flower, vegetable, grass, clover, and 
tree seeds to New eas These 
articles are denied admission, unless 
certain conditions are complied with, 
Mr. Glover said. 

The full text of the announcement 
follows: 

The postal administration of New 
Zealand advises that flower, vegetable, 
grass, clover, and tree seeds are pro- 
hibited importation into that country 
unless the following conditions are com- 


| plied with: 


(a) That if the said seeds were 
grown in States other than the States 
of California and Texas, a certificate 
signed by the consignor showing the 
States in which the said seeds were 
grown is produced to the collector of 
customs. 

(b) That if the seeds were grown in 
the State of California or in the State 
of Texas, a certificate signed by the 
consignor to the effect that the said 
seeds were grown in California or Texas, 
as the case may be, but that they were 
not harvested prior to the 1st day of 
April, 1926, is produced to the collector 
of customs. 

Oats, barley, maize, wheat, or other 
grain may be forwarded without re- 
striction. 

Fruit, plants, bulbs, etc., may now 


be transmitted to New Zealand pro- 


vided that each consignment is accom- 
savings furniture 


panied by a certificate of freedom from 
disease duly signed by a responsible of- 


ficer of the department of agriculture 


of the State of origin. 


Postmarks Ordered 


On Postage Due Card 


| Mr. 


Attention Again 
Called to Department 
Regulation. 


By direction of the Postmaster Gen- 
eral, John H. Bartlett, First Assistant 
Postmaster General, has again called 
the attention of postmasters to the fail- 
ure of post offices to postmark 
announcing mail is held for 


cards 
postage. 


| 


General Land Office Surveys Publie Domain 
And Regulates.Disposi tion to Private Interests 


Topie 5—Conservation 


Seventh Article——The General Land Office. 


In this series of articles representing a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus, irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the Government functions relat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation were explained. The fourth group told 
of the Financial Activities of the Government. 
Conservation is discussed in the fifth group. 


By William: Spry. 


Commissioner, General Land Office. 


HE General Land Office is the oldest bureau of 

the Interior Department. It had been func- 

tioning under the jurisdiction of the Treas- 

ury Department for nearly 40 years when the 
Home (now Interior) Department was created by the 
Act of March 3, 1849, under which act the supervisory 
and appellate jurisdiction of the Treasury Department 
over the General Land Office was conferred upon the 
Secretary of the Interior. 

The scope of the work of the General Land Office 
is well outlined by the statute defining the duties of 
the Commissioner. Section 453, United States Revised 
Statutes, provides that: 

“The Commissioner of the General Land Office shall 
perform, under the direction of the Secretary of the 
Interior, all executive duties appertaining to the sur- 
veys and sale of public lands of the United States, or 
otherwise respecting such lands, and also such as re- 
lates to private claims of lands and the issuing of 
patents for all grants of lands under the authority of 
the Government.” 

* * = 

HE public domain, which, generally speaking, was 

that part of the United States outside the territory 
of the 13 original colonies, consisted of approximately 
one and a half billion acres, made up of land acquired 
by cession from States, by exploration and occupation, 
by treaty, and by purchase from other nations. 

By disposition pursuant to the provisions of the 
yarious public land laws enacted by Congress, princi- 
pally the homestead laws, and the creation of forest, 
Indian, and otker reservations for national purposes, 
the public domain has been reduced to approximately 
196,000,000 acres, exclusive of Alaska. These figures 
represent the unreserved, unappropriated public lands, 
and do not take into account the vast acreage that has 
passed into private ownership with a reservation to 
the government of an untold wealth of coal, oil, gas, 
potash, phosphate, gold, silver, and other minerals, 
which are subject to disposal under the general mining 
laws or the mineral leasing act of February 25, 1920. 

* & = 

As an essential prerequisite to the disposal of the 
public lands, they have been surveyed by and under 
the direction of the General Land Office, and of the 
196,000,000 acres mentioned above but 56,000,000 acres 
remain unsurveyed. Of the original public domain, 
inclusive of Alaska and lands within national forests 
and ether reservations, there are 525,208,154 acres of 
public land not yet surveyed. 

The area of Alaska is 378,165,760 acres, of which 
about 30,000,000 acres are reserved. Of the reserved 
area 21,391,742 acres are within the boundaries of 
national forests. The regular public land system of 
surveys has been extended over about 2,000,000 acres 
in Alaska, and a large acreage has been disposed of 
under special surveys. 

x“ se a 

THE Gené@ral Land Office maintains a force of skilled 

surveyors who operate in all the States in which 
public land remains unsurveyed, and in Alaska, under 
the direct supervision of the Commissioner. These 
engineers survey the public land in the field, perma- 
nently mark the corners with concrete-filled iron posts, 
prepare descriptive field notes, and plats picturing the 
results of their work and providing descriptions and 
acreages by which the lands are disposed of. 

The public lands are made available for entry 
through the agency of 42 district land offices located 
in the States in which appreciable quantities of such 
land remain. There is no known undisposed of land 
in Illinois, Indiana, Iowa, Missouri and Ohio, and only 
small and scattered areas in Kansas, Michigan, Missis- 
sippi, and Wisconsin, and entries for lands in these 
States must be made at the General Land Office. It 
may be interesting to note, however, that even in the 
five States first named a tract belonging to the United 
States is now and then discovered and title thereto 
perfected under one of the public land laws.- 

* me * 

To encourage and enforce compliance with the pro- 
visions of the laws under which title to public land 
is sought, and to protect the government against fraud 
and trespass upon its natural resources, is the duty 
of the field inspection force of the General Land Office. 
These inspectors are men who must have a good work- 
ing knowledge of all the public land laws, a consid- 
erable familiarity with surveying, and be generally 
informed concerning soil characteristics, timber, irri- 
gation and minerals. Some of them are specially 
trained and qualified as experts for the investigation 
of cases involving timber trespass, irrigation works, 
the mineral character of land, and violations of the 
criminal statutes. 

The inspection service in addition to investigating 
fraudulent entries and various forms of trespass, co- 
operates with the Forest Service and State officials 


in the prevention and fighting of forest fires. It has 
brought to light numerous tracts of natural scenic 
beauty and scientific interest now embraced in national 
parks and monuments, and reported others for con- 
sideration in connection with the President’s plan for 
the encouragement of outdoor recreation. The General 
Land Office was also the original administrator of the 
laws providing for the creation of forest reserves, and 
built up an important nucleus for the present vast 


national forest system. 


“ * * 7 


'OHE General Land Office is in close working contact 

with other bureaus of the government, notably the 
Indian Office, Geological Survey, Bureau of Reclama- 
tion, and the Forest Service. It has had charge of 
the opening to entry of all the ceded Indian reserva- 
tions, disposed of the lands and accounted to the In- 
dians for the proceeds thereof; it handles the allot- 
ment of lands to Indians, and makes such surveys as 
the Indian Office may have need for. It cooperates 
with the Geological Survey in matters involving the 
classification of the public lands with respect to min- 
erals, water reserves, power sites, and the leasing of 
lands for coal, oil, phosphate and other natural re- 
sources. 

It makes surveys of national forest boundaries and 
lands within national forests, causes withdrawals to 
be made for forest purposes, disposes of land restored 
from forest reservations, and issues patents for lands 
within national forests properly patentable. Lands 
within government reclamation projects must be en- 
tered through the General Land Office, which passes 
upon the entryman’s compliance with law and issues 
patent when earned. 

* « * 

The funds for the construction of all such projects 
are provided through the operations of the General 
Land Office, being the receipts from the sales of public 
lands and fees and commissions collected by the sev- 
eral district land offices, and including a percentage 
of royalties under the mineral leasing act. Since the 
passage of the reclamation act and up to June 30, 
1926, payments to the reclamation fund have aggre- 
gated $135,186,652.61. 

The General Land Office’ administers the mining 
laws, the vast grants to the States in aid of schools, 
the swamp land grant and the grants in aid of rail- 
road construction, the laws providing for homesteads, 
sale of timber lands, reclamation of desert lands, rights 
of way for railroads, and for power, irrigation, and 
other purposes. It must determine the character of 
land and enforce the provisions of those statutes pro- 
viding for a reservation to the government of coal, 
oil, phosphate, and other minerals contained in land 
the surface of which is patentable under the agricul- 
tural land laws. Under its jurisdiction is also the 
mineral leasing act of February 25, 1920, authorizing 
the prospecting for and leasing of coal, oil and other 
mimerals, the royalties from which up to June 30, 1926, 
amounted to $56,400,749.15. 

* * & . 

NDER legislation by Congress granting a prefer- 

ence right of homestead and desert land entry to 
veterans of the World War, the General Land Office 
made available to such preference during the last fiscal 
year more than 2,500,000 acres. 

As a further illustration of the diversity of its 
activities may be mentioned the cruising and disposi- 
tion of the timber on the Chippewa Indian lands in 
Minnesota, under which there had been cut under 
contract up to June 30, 1926, 1,318,425,897 feet, for 
which the contractors paid $9,371,027.09; timber sales 
on the revested Oregon and California railroad lands 
and Coos Bay wagon-road lands, bringing in a revenue 
ef more than $4,500,000; adjudication of tax claims 
of certain counties in Oregon and Washington under 
the act of July 13, 1926, under which claims for more 
than $6,000,000 have been presented. 

: * ~ 

T is the duty of the Commissioner, among other 

things, to submit recommendations to the Secretary 
of the Interior concerning needed legislation and those 
contained in his last annual report were of marked 
importance, involving proposed repeal of the stock- 
raising homestead and desert land laws, and that part 
of the timber and stone law authorizing the sale of 
timber; the enactment of legislation authorizing the 
leasing of public lands for stock grazing purposes and 
for the disposition of coastal lands in the States of 
Florida, Alabama, Mississippi, Michigan, and Wis- 
consin. 

With respect to the proposed legislation last men- 
tioned, the great demand for winter and summer homes 
ir the States named prompted a withdrawal from entry 
of the few remaining islands and coastal tracts with 
a_view to obtaining legislation under which such lands 
could be subdivided and disposed of in the interest of 
the general public rather than be permitted to pass 


into the hands of speculators. 
° « a * 


The foregoing is only an incomplete summary of 
the work of the General Land Office, which is covered 
in considerable detail in the annual report to the Secre- 
tary of the Interior for the year ended June 30, 1926. 
It may be stated in conclusion that the General Land 
Office is one of the revenue-producing bureaus of the 
Government, its receipts during the last fiscal year 
being $11,414,040.46, as against expenditures for con- 
ducting the business of the office of $2,370,170.19. 


On March 14, W. W. Ashe, Secretary of the 
National Forest Reservation Commission, will 
tell of the work of that agency of the Gov- 
ernment, 
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this office that it has decided to return 
immediately to the old system of al- 
lowing the importation af articles liable 
to customs duties in letters and pack- 
ages paid at the letter rate. Sections 
28 and 29 on pages 205 and 206, re- 
spectively, of the July, 1926, Postal 


' Guide are modified accordingly. 


Supreme Court 
of the 


United States 
Journal and Day Call 


The Supreme Court of the United 
States, all of the justices being present, 
heard arguments in five cases on March 
11, 1927. One case was reassigned for 
argument March 14. Three 
were admitted to practice before the 


the day and the Day Call for March 
14 follows: 


Present: The Chief Justice Mr. Justice | 


Holmes, Mr. Justice Van Devanter, Mr. 


Justice McReynolds, Mr. Justice Brandeis, | 99° during severe storm and high tide 
£ ? s a ’ 


Justice 
and 


Mr. Justiqe Sutherland, Mr. 
Butler, Mr. Justice Sanford, 
Justice Stone. 


Mr. | 


N. J.; John S. Montgomery, of New York | 


City, and Charles C. Collins, of Wash- | also rendered assistance to a disabled 


ington, D. C., were admitted to practice. 


No. 299. New York Dry Dock Com- 
pany, petitioner, v. Steamship “Poznan” 
her engines, etc., et al. Reassigned 
for argument at the foot of the call for 
Monday next on motion of Mr. Mark W. 


Maclay for the respondent. 


| petitioner, v. 





| J. Lynch for 


Argument Continued. 
No. 215. Federal Trade Commission, 
Eastman Kodak Com- 
pany, et al. Argument continued by 
Adrian F. Busick for the petitioner, by 


and 


| Department of Commerce. 


| tion. 
attorneys | 


tions Resulting in Saving 
of Life and Property or 
Ailantic Coast. 


Five persons in the Lighthouse Service 
have been officially commended for meri- 
torious services rendered in saving life 
property or rendering assistance, 
Says an announcement just issued by the 
The full text 
of the citation follows: 

Robert M. Gaskins, keeper of Lower 
Cape Fear River Lights, N. C., at 3:30 
on the morning of January 27, went to 
the assistance of the crew of the Cape 
Fear Coast Guard launch when their 
motor refused to work and they were 
forced to anchor in a severe blizzard, 
The keeper took the entire crew off in his 
launch and carried them to the light sta- 
Keeper Gaskins also rendered 
assistance to the yacht “Beatrice,” of 


‘Ae | Miami, Fla., in the early part of the fall 
Court. The full fext of the Journal for | of 1926 when the yacht went aground be- 
| tween 


tN. C. 


Corncake Inlet and Southport, 
George A. Holston, keeper Of Lewes 


Lighthouse Depot, Del., on February 


with the depot launch rescued two 
women and two children from a cabin 


George N. C. McCarter, of Newark, ; on the bank of the canal where they. 


were marooned on tables by the high 
water, and took them to Lewes. He 


motor boat from Milford, Del. 

John B. Butler, keeper of Mosquito 
Inlet Light Station, Fla., and Edward 
L. Meyer, first assistant keeper, on the 
morning of January 23 rendered as- 
sistance to-the occupants of a disabled 
boat sighted drifting. 

C. W. Pugh, keeper of Roanoke 
Marshes Light Station, N. C., on De- 


cember 10, 1926, rendered assistance 


| in floating a boat which was ashore in 


John W. Davis for the respondents and | 


concluded by Mr. Adrian F. Busick. 

No. 220. Foster Kelton et al., plain- 
tiffs in error, v. Wallace Kelton. Ar- 
gued by Haskell B. Talley, for the plain- 
tiff in error. 
fendant in error. Leave granted to Has- 
kell B. Talley to file an additional brief 
for the plaintiffs in error within 10 days 
from this date. 

No. 225 Dimmitt 


Hoffman, Judge 


| Light 


of the Thirtieth Judicial Circuit of Mis- | 


souri, plaintiff in error, v. State of Mis- 
souri ex rel. W. E. Foraker, admin- 
istrator, etc. 
Roy W. Rucker for the plaintiff in error. 


Argument commenced by | 


The court declined to hear further ar- | 


| gument. 


Adjourn Until March 14. 


Tax Commissioner of the State of Ne- 
braska et al., appellants, v. Chicago & 
Northwestern Railway Company. Ar- 


| S. Regar, Third Assistant 


No. 226. Thomas E. Williams, as State | specified in return requests 


vicinity of the station. 

I. D. Peterson, keeper of Killick Shoal 
Station, Chincoteague Island, 
Va., on January 30 rendered assistance 
to the occupants of a motor Loat which 


No brief filed for the de- | 72" aground near the station. 


Senders May Reduce 
Parcel Return Limit 


Third Assistant Postmaster Gen- 
eral Issues Instructions for 


Notifying Postmasters. 


Senders may reduce the time limit 


and C,. O. D. packages after mailing, R. 
Postmaster 


| General, has just announced. 


| gued by O. Z. Stillman and Hugh Mc- | 


Masters for the appellants and by Wynn ! 


| Pressler for the appellee. 


No. 227. Burnrige Coal Briquette 
Company, petitioner, v. Edward G. Riggs 
et al. Argument commenced by James 
the petitioner. 


| granted to petitioner to file additional 


brief on or before Tuesday next. Argu- 


The full text of Mr. Regar’s announce- 
ment foilows: 


On the fourth cover page of the March 


1926, Postal Guide, under the heading, 


“Treatment of Undelivered C. O. D. Par- 


; cels at Offices of Delivery,” the following 


Leave | 


injunctions were specified: 
“Do not return undelivered C. O. D. 


| parcels prior to the expiration of the full 


| ment continued by Merritt Lane for the 
| respondent. 





Adjourned until Monday next at 12 | 


o’clock. 


Daily Decisions | 
of the | 
Accounting Office | 


—_ 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-17161 (S). Payments—Discounts. Where 
a contract covering the definite quantity 


requirements of the Government for certain 


supplies is entered into and provides for 


the negligence of the ordering office in not 
accompanying 


structions governing purchases under such 
contracts. 


- A-17487 (S). Appropriations—Transfers— | 


Federal Power Commission. A transfer of 
funds from the appropriation “Federal 


| Power Commission, 1927” to the Geological | 
Survey under the provisions of the act of 


|; May 10, 1926, 44 Stat. 487, for the purpose 


| of paying for the costs of building a gag- | 


LS esesesssssssssssesssessssnnssssrnssessnssnssn 


Bartlett in his announcement il- 
lustrated one such instance. The full 
text of his announcement follows: 

In spite of mumerous bulletin notices | It should not be necessary for the 
calling attention to the matter, card {| Department to bring this matter to post- 
Form 3548 continues to be sent out | masters’ attention periodically. The 
without postmark on the address side, | practice of sending these cards out im- 
or the name of the post office stated | properly, as described above, should be 


on the reading side, or in otherwise in- | stopped immediately, as it is entirely in- 
complete condition. excusable. 

If this.card is not postmarked and Attention is invited to instructions in 
the name of the office is not given, no | Bulletin of December 31, 1926. 
action can be taken by the person re. | A card without postmark or name of 


ceiving such notice, and if the amount 
of postage due is not indicated, he is in 
doubt about remitting. 


the office from which it was sent was re- 
cently addressed as follows: 
“Mr. E. A. Monguse, 
“Baraga, 
“Michigan.” 
The post office from which this card 
emanated will please communicate with 
Mr. Monguse immediately, explaining 
the error and inclosing another copy of 
Form 3548, completely and properly filled 
out, 
By direction of the Postmaster General. 


ing station on the San Juan River, is not 
authorized. 

A-15584. Retirement deductions—Set-off 
—Bureau of Engraving and Printing. An 
employe guilty of the theft of a sheet of un- 
completed currency of the face value of 
$80 is indebted to the United States for 
the face value of the notes and that amount 
may be withheld from any amount to her 
credit in the retirement fund. 

Compensation—Discharge for cause. 
employe whose compensation is payable at 
stated intervals and who breaches his or 
her contract to render faithful service by 
the theft of uncompleted currency, forfeits 
any compensation accruing since the last 
regular pay date. 

A-17301 (S). Disbursing officers—Respon- 
sibility — Veterans’ Bureau. A disbursing 
officer of the Veternans’ Bureau issued a 
check covering a duplicate payment. The 
error was discovered and notation was 
made on the voucher that the check was 
marked “void no issue.” The disbursing 
officer allowed the check to go to the payee 
and payment was made thereon. The dis- 
bursing offiger is held liable for the dupli- 
cate payment. 

A disbursing officer is allowed credit 
for payments made on vouchers for special 


’ transportation furnished to trainees of the 


Vterans’ Bureau only at the rates fixed for 
similar trips by a circular issued by the 
central office of the Veterans’ Bureau. 


retention periods specified in the senders’ 


|, return requests, not exceeding 30 days, 


or prior to 30 days when no retention pe- 


| riods are specified. 
The day call for Monday, March 14, | 
will be as follows: Nos. 227, 222, 228, 
| 232, 233, 234, 237, 240, 241 and 242. 


Undelivered Packages. 
“Do not hold undelivered C. O. D. par- 
cels for periods in excess of those shown 
in the senders’ return requests, not ex- 


| ceeding 30 days, or in excess of 30 days 
| when no retention periods are shown 


Article 233, pages 150 and 151 of the 


| therein.” 


July, 1926, Postal Guide, specifically 
states the period which should lapse be- 
fore postmasters are permitted to make 
inquiries because of the failure of sen- 


| ders to receive remittances for C. O. D. 
| parcels or the return of the parcels. 


The instructions with regard to post- 


| masters not making premature inquiries 


| “discount 1 per cent—10 days” for prompt | 
| payment, the United States is not entitled 
' to such discount where payment was not 
| made within the 10-day period because of 


its order with a properly 
| prepared voucher as required by the in- 





An ! 


; involved 
| taken and the parcels should be rated up 
| when returned with the amount of post- 


are to be strictly followed, and while 


the instructions with regard to the time 


of holding and returning undelivered 
C. O. D. parcels are also to be strictly 
followed, yet they are not to be con- 
strued as prohibiting senders of such 


| parcels reducing the time limit specified, 


a 


on insured gy" 


4 


in their return requests when the parcels YB 


were originally mailed. 
Communicate with Postmasters 

The senders of C. O. D. parcels may 
communicate direct with postmasters at 
offices to which their C. O. D. parcels 
were mailed to secure the return of un- 
delivered C. O. D. parcels earlier than ° 
the time specified when the parcels were 
mailed. Postmasters at offices of deliv- 
ery of C. O. D. parcels should give 
prompt attention to all requests from 
senders of such undelivered C. O. D. 
parcels to have them returned earlier 
than specified on the parcels when 
mailed. 

Requests of this character from send- 
ers of C. O. D. parcels shall be filed 
as a part of the records of the parcels 
as authority for the action 


age to be collected upon delivery to_the 
senders. 

The foregoing procedure 
applicable to insured parcels. 


is equally 


— 


A-17525. International Exposition ‘at Se- 
ville, Spain—Participation by bureaus of 
Department of Interior, not specifically 
named. Section 7 of the act of March 3, 
1925, 43 Stat. 1256, providing for the par- 
ticipation in the exposition of certain bu- 
reaus of the Department of the Interio. 
therein specifically named must be under- 
stood and construed as precluding ‘the pare 
ticipation of those bureaus under that de- 
partment not so named. 

A-17531. Architect of the Capitol—km- 
ployes—Clasification. The employes paid 
from appropriations under the control of 
the Architect of the Capitol are in the 
legislative branch of the Government and 
are not subject to the Classification Act of 
1923. 


a 





